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Hon. Chief Justice M.M.L. Maya 
Chief Justice of the Republic of South Africa 
Constitutional Court, 
Braamfontein 
 
c/o  
Ms. Sibongiseni Nomongo 
nomongo@concourt.org.za 
 
 

28 February 2025 
Dear Chief Justice, 
 
REQUEST FOR ACTION ON JUDGE FACING CRIMINAL CHARGES –  
JUDGE M. MATHEBULA – FREE STATE DIVISION OF THE HIGH COURT 
 

We refer to the judgment of Judge Nathan Erasmus in Mathebula v NDPP (attached hereto) 

and various media reports confirming that Judge Mpina Mathebula of the Free State division 

of the High Court is currently standing trial on serious criminal charges in the Specialised 

Commercial Crimes Court. We write to request your intervention in facilitating the judge’s 

placement on special leave while the criminal proceedings unfold. 

 
In February 2023 news reports indicated that a senior Free State judge would be indicted on 

criminal charges relating to his time as a legal practitioner. At the time, the news reports did 

not indicate which judge it was, nor the nature of the charges. On 17 February 2023, Judges 

Matter issued a public statement calling on the judge to immediately step back from his judicial 

duties, for the sake of the dignity  and reputation of the judiciary. 

 

We later came to know that said judge is Judge Mathebula, through his first appearance at 

the Kroonstad Specialised Commercial Crimes Court. Judge Mathebula has subsequently 

made at least three more appearances in criminal court as an accused. He faces charges of 

theft, money laundering, and contempt of court for allegedly misappropriating R1,3 million in 

funds meant for a road accident victim who was his client while he was an attorney, and a 

failure to establish a trust for the benefit of said client.  
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In April 2024 Judge Mathebula brought an urgent application to permanently stay his 

prosecution and/or have the charges withdrawn. On 17 April 2024 Judge Nathan Erasmus 

dismissed the application with punitive costs, describing it as an “opportunistic application that 

should never have been brought”. Erasmus J also dismissed Mathebula J’s application for 

leave to appeal. We have no knowledge of whether Mathebula J brought further appeals to 

the SCA. 

 

In our view, it is an untenable situation for a high court judge to appear as an accused in 

criminal court on one day, and then preside in the criminal court on the next day. While Judge 

Mathebula enjoys the constitutional right to be presumed innocent until proven guilty, we 

believe it is prudent for him to step back from his judicial duties until his matter is finalised. It 

would also give him adequate opportunity to prepare his criminal defence. 
 
We understand from the Judges Remuneration and Conditions of Employment Act and its 

regulations, the leave regime requires that the judge concerned must voluntarily request 

special leave. However, in the unique circumstances of this case, and considering the 

reputational harm to the judiciary, we believe it is prudent that the Honourable Chief Justice 

and/or the Judge President engage with Judge Mathebula on the option of special leave on 

such terms as not to impinge on judicial independence.  

 

We believe it is absolutely necessary that this request be urgently made to Judge Mathebula, 

considering the untenable burden this situation places on the judiciary’s integrity. A failure to 

act in these circumstances will do untold damage to the public’s confidence in the judiciary 

and the administration of justice.   

 

We look forward to hearing from you.  

 

Kind regards, 

 
JUDGES MATTER 
 
Mbekezeli Benjamin 
072 325 8661 
mbekezeli@judgesmatter.co.za  
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