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CHIEF JUSTICE MOGOENG:   Good afternoon or is it good evening already Mr. 

Sievers?  

ADV SIEVERS:   Good afternoon Chief Justice. 

CHIEF JUSTICE MOGOENG:   Are you well? 

ADV SIEVERS: I’m excited to be here, thank you. 

CHIEF JUSTICE MOGOENG:   Oh, wonderful. You are not nervous at all? 



ADV SIEVERS   I’ll answer that question carefully because I was the third born of 

three children and my Mother always claimed I had a lying face. I’ve attempted to 

leave my lying face at home. I’m okay, thank you. 

CHIEF JUSTICE MOGOENG:   All right, okay, okay. For how many years have you 

been a practicing Advocate.  

ADV SIEVERS:   Twenty-nine years Chief Justice. 

CHIEF JUSTICE MOGOENG:   Silk? 

ADV SIEVERS:   I took, I applied for Silk last June. Our Judge President and the 

Cape Bar Council approved my Silk I think last October. And the Minister signed the 

letter for two batches of Silk in July of this year.  

CHIEF JUSTICE MOGOENG:   And how, all in all, for how long have you acted as a 

Judge? 

ADV SIEVERS:   I started acting on the 16th of April 2018. So, I ‘ve been there for six 

terms. 

CHIEF JUSTICE MOGOENG:   And why you in your own words? Just why should 

you be the one? Or one of the two? 

ADV SIEVERS:   I have been fortunate to have a busy trial and commercial practice 

which has resulted in me spending a lot of time in Court. I like being in the Court and 

that has enabled me to develop an efficiency with regard to Court work. I believe I 

have something to offer. I enjoy being in Court and I’m painfully aware of the fact that 

as a White male, objectively I don’t add anything to the transformation of the Bench 

in South Africa or the Western Cape. But if one has had regard to the kind comments 



of the Cape bar, often in the Western Cape, the National Bar Council as well as 

Advocate Arendse SC and advocate Brown who nominated me. They, it's a bit 

counter-intuitive for someone in this position to sing their own praises, but in their 

words, I have the correct Judicial philosophy and values to assist in transformation, 

despite the fact that I am a White male.  

CHIEF JUSTICE MOGOENG:   JP. 

JUDGE PRESIDENT HLOPHE:   Thank you, Chief Justice. Mr. Sievers, let’s talk 

about racism. Is there racism at the Cape Bar? 

ADV SIEVERS:   Judge President, I have to answer that there is racism everywhere 

and there is certainly racism at the Cape Bar. One doesn't necessarily see it overtly 

when one is dealing with colleagues. I remember I think, Judge Conradie in the Cape 

wrote a judgment about friendly sequestrations and he said, it's hard to describe it, 

it's a bit like pornography, but you know when you're looking at it. And sometimes 

you're in a Court and it's very subtle, it can be the manner of cross-examination, it 

can be the nature of a person not respecting the dignity of another person. So, 

unfortunately, it is alive and well and very often you find it in the places where you 

least expect to find it.  

JUDGE PRESIDENT HLOPHE:   Thank you, Chief Justice. 

CHIEF JUSTICE MOGOENG:   Thank you JP. Ms. Steward. 

MS. STEWARD:   Thank you, Chief Justice. Advocate Sievers, the General Bar 

Council commented on your nomination and my first question is a bit tongue in 

cheek. They say here the candidate has a reputation for having read the papers 



before coming to Court. I'm presuming that means that they assume most Judges 

don't read the papers before coming to Court. What does that mean? 

ADV SIEVERS:   No, I don't think that that would be a fair interpretation. I do regard 

preparation as a critical part of being a Judicial Officer. I always like to be fully on top 

of the facts before I go to Court. So, that, for all sorts of reasons. Fist yet you can 

appreciate the subtlety in the matter, but also that the Practitioners know that they 

must be on their toes and they can't mislead the Court with regard to inaccurate 

submissions. So, as a habit, I prepare meticulously well on the facts, and then I 

revisit what I regard as being the applicable legal principles. Because very often 

there's a wrinkle in the case or something exceptional in the matter which makes the 

general principle not applicable. So, I think that that's, one of my strengths certainly 

is my ability to be well prepared for Court.  

MS. STEWARD:   Thanks, Chief Justice. 

CHIEF JUSTICE MOGOENG:   Thank you so much, Mam. Commissioner Msomi. 

COMMISSIONER MSOMI:   Thank you CJ. Good afternoon Council 

ADV SIEVERS:   Good afternoon. 

COMMISSIONER MSOMI:   Just one question from me, and it’s a question that 

arises from the …[intervenes]  

CHIEF JUSTICE MOGOENG:   Preamble.  

COMMISSIONER MSOMI:   Sorry. It’s a question that arises from the criticism that 

was …[intervenes]  



CHIEF JUSTICE MOGOENG:   Preamble. 

COMMISSIONER MSOMI:   The Campus matter. What is your reaction to that 

criticism? 

ADV SIEVERS   Yes, the criticism that's reflected in the media, in so far as the 

criticism might be valid, it's is incorrectly directed at my judgment. This is a matter 

which has a history which started in 2012 when eviction papers were commenced in 

respect of a private farm. It came before a single Judge in the Cape in November 

2016. He gave the eviction order and he ordered the City of Cape Town to give 

alternative accommodation, and he delayed the eviction from I think November 2016 

to July 2017. The matter then went on appeal to a full bench in the Western Cape. 

The full bench then upheld that appeal. There was then an application brought on 

behalf of the Occupiers, that the alternative accommodation given pursuing to the 

single Judge’s Order, was not satisfactory. A separate application was then brought 

in front of a Single Judge. The Judge ruled that that accommodation was 

satisfactory, but he delayed the eviction until July of this year. So that it would be 

during the school vacation. The evictions were between the party’s representatives 

further delayed until the 19th of August, I believe it was when I was in the urgent 

Court. The matter came before the Senior Judge on the 19th of August. The papers 

were not complete, it was postponed to my role on Wednesday of that week in the 

afternoon. When it came in front of me, the eviction had already taken place and the 

only issue that was alive in front of me was the provision of emergency housing. The 

original application to stop the eviction had been brought by the Human Rights 

Commission. There was an intervention by the Legal Resources Centre. They asked 

the city to provide emergency housing. At that stage when it came in front of me, 



there were eighty adults and twenty children on the street. And the notes of motion 

asked for emergency housing in the form of Community Centres. During the course 

of the argument, their mandate changed and the rather asked for, what they referred 

to as kits so that these unfortunate individuals could erect new structures for 

themselves. And I didn't have the luxury of any time to consider the matter. I 

accordingly ordered that the alternative accommodation ordered by the Judge who 

found that Kampis was satisfactory, must still be made available to the people. But 

they must also be offered kits, and they could then construct their own structures 

wherever they wanted to. And I was told that there was no longer any request in 

respect of Community Centres. So, the eviction wasn't in front of me at all. It was 

purely a question of overnight emergency housing. And then during the course of 

argument, the matter morphed. But by virtue of the urgency of the matter, I just had 

to deal with it as best I can in a very short period of time. And so, unfortunately, 

these articles don't correctly reflect the order that I gave and the matter that was in 

front of me. 

CHIEF JUSTICE MOGOENG:   Commissioner Mpofu. 

COMMISSIONER MPOFU:   Thank you CJ. Good afternoon. 

ADV SIEVERS   Good afternoon Commissioner. 

COMMISSIONER MPOFU:   Thanks. Ja, I see that your work, would it be fair to say 

that your work, the profile of your work comprises of the big Banks and big Financial 

Services Sector kind of work? 

ADV SIEVERS   I have been fortunate in that, I think the National Credit Act came in 

around 2007. 



COMMISSIONER MPOFU:   2005, ja. 

ADV SIEVERS   2005, effective 2007 and I was fortunate that a lot of the test cases 

that arose out of that, I was used as a Junior, to people like Malcolm Wallis, Jeremy 

Gauntlet. I was very fortunate, and they taught me a lot. And then I was used as a 

Senior Junior where the feeling was that the matter couldn’t support to Council. 

COMMISSIONER MPOFU:   Ja, well, so the question, well, that makes that question 

even more appropriate. Have you, given that you were fortunate to work with those 

people and then got into that kind of work, have you in the name of transformation 

extended that fortune by bringing others, particularly black and women Practitioners 

to work with you in these matters? If so, to what extent? And have you groomed 

anyone that you can point at who can stand their own from those categories in these 

kinds of good work as you correctly point at? 

ADV SIEVERS   Yes, I certainly have. The first person, I feel uncomfortable to 

mention names because it might be a patronizing or and I don’t have the permission 

to do so. 

COMMISSIONER MPOFU:   No, mention names. 

ADV SIEVERS   You like me to mention names? 

COMMISSIONER MPOFU:   Yes. 

ADV SIEVERS   Certainly. Mushaida Adicarie who now has a thriving practice at the 

Cape Bar. I would give her solid commercial work. You know, very often menial 

tasks are given to people in the names of transformation, and it doesn't mean 

anything. But I gave her solid commercial work, and unfortunately, a lot of the work 



that we get, particularly big cases, significant cases, the Attorneys and the Clients 

require someone that they feel safe with. And safety is often a feeling that they get 

from a relationship. And I assisted her and I assisted also a black junior at the Cape 

Bar, Rudi Abrahams in building a relationship between the Bank's Attorneys and 

them so that they were not given this work because of some box-ticking exercise, but 

both of them in a very short period of time became so busy, that they were often not 

available to do that work.  

COMMISSIONER MPOFU:   Thank you and then well, I represent Advocates for 

Transformation and I see that on page 6 of your note that you were once a member 

of AFT and you allowed your membership to lapse. What was the reason and when 

were a member or when were you last a member? 

ADV SIEVERS   I was part of a group of Advocates that included Norman Arendse 

and Jerold Jossmann who subsequently became a Judge at the Cape Bar and was 

tragically killed, and they were involved in the formation of AFT and they approached 

us. We were still very Junior at the Bar in those stages. Anton Cat who you might 

know Andrew Brown, myself and we all then supported AFT. But AFT very soon 

stood on its own feet. And to that extent our participation in AFT to a certain extent 

became irrelevant. But you will see, I still have a very good relationship with a 

member of AFT and they kindly support me, and certainly, I'm very grateful for that. 

COMMISSIONER MPOFU:   Thank you, Chief Justice. 

ADV SIEVERS   Thank you, Mr. Mpofu. 

CHIEF JUSTICE MOGOENG:   It’s about transformation. How did you seize to be 

irrelevant to a structure that is all about transformation? 



ADV SIEVERS   Chief Justice, I think that to a certain extent it’s a personality think. I 

think that I, my social conscience makes me help individual as oppose to belong to 

organizations. So, I’ve attempted to assist individuals rather than do it through an 

organization. And I could give examples, but once again it’s, one feels a bit 

uncomfortable because it’s difficult in these circumstances. For example, my wife 

and I have assisted a young lady who couldn’t get into school with the assistance 

admittedly of Judge Motalo who was a Judge at the time, and we subsidized her 

education. We were told that she would never pass matric, we got her into a good 

school in the Cape and she’s now a fourth-year medical student on a full scholarship. 

So, that is the sort of thing that I have done, but I can never claim to have belonged 

to Transformative Organizations. 

CHIEF JUSTICE MOGOENG:   Minister. 

MINISTER LAMOLA:   Thank you very much, Chief Justice. I just want to get from 

you, what do you think should be done for Banks that you are talking about, listed 

companies in the JSE to also play a role to give brief to black practitioners so that 

they can also benefit that you did in terms of nice work that you are talking about? 

ADV SIEVERS   I think that there are good people who are doing good work that we 

don't hear about. I've been acting now for approximately eighteen months. But 

before I started acting, I was told by my briefing Attorneys that the Banks had 

advised them that they had to reflect who they were briefing, and if they were briefing 

White males, for example, they had to justify briefing that person. They had to say 

what special if I was given the matter, for example, they would have to say what 

special skill I had that made it imperative for me to be briefed. So, there are Banks 

that are doing that, I don't know about JSE listed companies. And then secondly, 



you'll be aware that the demographics of our Cape Bar has often been raised in this 

forum because it reflects a history of disadvantaged. And our Bar has engaged, and 

I'm not apologist for the Cape Bar at all, but there are good people at the Cape Bar 

also doing good things and they've got eight different initiatives and one of those is, 

they've engaged in Cape Town certain of the large law firms, they have a written 

memorandum of understanding that ensures that a certain percentage of good work 

will be given with people of the requisite, particularly to Black women and previously 

disadvantaged people. And as I understand it, I spoke last week to the person, 

Advocate Golden SC who's driving this initiative, that that's a transparent procedure 

and they can audit it transparently. So, while one doesn’t yet see people of my 

experience benefitting, I think in the five to seven-year category at the Cape Bar 

there’s been quite a transformation. And I think that in the next five to seven years, 

we’re going to see a pool of people taking Silk and being available for Judicial 

appointments. There are a lot of very capable young people who are doing good 

work at the Cape Bar and one sees that all the time when you're sitting at the bench.  

MINISTER LAMOLA:   On this matter that you have, I see you’ve handled with 

regard to evictions in the Western Cape. The evictions. 

ADV SIEVERS   Yes. 

MINISTER LAMOLA:   In the Western Cape. What do you think should be the role of 

the Judiciary in this issue? In particular, because most of the people that are being 

evicted are almost invisible Farmworkers. Some of them don't even know their rights. 

And they are not sure how to deal with the issues when they are confronted with 

these issues of evictions. And it does seem it's apparent or prevalent in the Western 



Cape from all corners of the Western Cape. Eviction is a serious issue which your 

Courts grapples with.  

ADV SIEVERS   Yes, evictions and land grabs, for want of a better expression, is 

very prominent in the Western Cape. There was a peak around the last elections. I 

think that it is a very difficult situation for the Courts to grapple with. And one has a 

balancing exercise particularly because a lot of the land is private lands and we 

know from cases like Changing Tides 175 etcetera, that a land grab should not result 

in property rights being infringed upon. So, it is a very difficult issue and I think it's an 

issue that requires a political solution as opposed to a legal solution. But certainly, 

the Judges in our division are painfully aware of the tension between the interests of 

the Landowners and the people that are desperately hanging on to whatever form of 

accommodation they have. The other issue is that we’ve had matters in the Western 

Cape recently where they’re having indications that there will be land being 

occupied. And interdicts are then obtained to prevent that and then because of 

problems with capacity or resourced, the interdict isn’t enforced, and the land is then 

enforced, sorry, then occupied. And that creates further problems because firstly, 

you have Court orders that aren't being followed. On the other hand, you have the 

people that don't have access to adequate housing as provided for in 263 of the 

Constitution. So, this is a problem that has to be approached in a nuanced fashion 

and very carefully, and I think within the appreciation of the competing interests and 

an appreciation of the vulnerability of the Occupiers. 

CHIEF JUSTICE MOGOENG:   Commissioner Fourie. 

COMMISSIONER FOURIE:   Good afternoon. 

ADV SIEVERS   Good afternoon, Mr. Fourie. 



COMMISSIONER FOURIE:   I see that your nomination is amongst others supported 

by the Black Lawyers Association and by the GCB. And the GCB says, “the 

candidate's appointment would not contribute to the project to transform the 

Judiciary, but to members of the profession, however, the candidate's appointment 

would send a message that White men who contribute to transformation and have a 

thorough knowledge of the law are not ignored. The candidate's appointment would 

send a message to the legal and wider community that candidates of undoubted 

integrity and competence, can add great value to the development of our 

Constitutional Democracy.” Certainly, kind words from the GCB and I’m sure you 

agree with it. My question to you is, as far as the transformation agenda is 

concerned, is it only an issue of race and gender? Or is there more to it? And if 

there’s more to it, what would you say would that be? 

ADV SIEVERS   I think that I think it's a question of the values that are brought to the 

Judiciary as supposes to some category. Now, one appreciates that for example, the 

demographics of the Cape Bar, as I've indicated previously, still reflect our past 

history. And from that point of view, urgent attention must be given to that. But it's 

really a question I believe of the values of the person who is sitting in the matter and 

that he has the values that underline our Constitution. And in particular, if someone 

has a humble appreciation of dignity and respect, be it respect for the executive in a 

legality review, be it respect for the Occupiers of land, be it respect for the accused 

who's not properly represented. Dignity and respect get us a very long way. And I 

think that's what they mean. I think they're trying to talk about the nature of the 

person as opposed to the person's race and gender. But I accept that for, I almost 

used a flippant expression. I accept that one has to also have racial representation 



and gender representation in accordance with the demographics, otherwise, it will 

undermine the credibility of or Bench. 

COMMISSIONER FOURIE:   Thank you advocate Sievers. 

CHIEF JUSTICE MOGOENG:   Thank you so much, Mr. Sievers. You’re excused. 

ADV SIEVERS   Thank you, Chief Justice. 

CHIEF JUSTICE MOGOENG:   Thank you. 

 


