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CHIEF JUSTICE MOGOENG: … and you haven’t been that long? 

MR SENYATSI: No.  

CHIEF JUSTICE MOGOENG: Yes.  JP? 

JUDGE PRESIDENT MLAMBO: Thank you.  Mr Senyatsi, good afternoon. 

MR SENYATSI: Good afternoon, JP. 

JUDGE PRESIDENT MLAMBO: So, when you are in the JSC you respect me, 

you call me JP?   

[laughing] 

MR SENYATSI: Yes, JP. 
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JUDGE PRESIDENT MLAMBO: I’m joking.  You’ve told the CJ you’ve done 

some 74 weeks acting, and I note that you’ve done 18 weeks in the Opposed 

Motion Court? 

MR SENYATSI: Yes.   

JUDGE PRESIDENT MLAMBO: And you’ve done 8 weeks in the Urgent Court? 

MR SENYATSI: Yes.  

JUDGE PRESIDENT MLAMBO: Aren’t those difficult Courts? 

MR SENYATSI: They are difficult Courts to deal with.  But, over the period I 

have indeed gained an experience on how to deal with all the difficult matters that 

I was faced with.  

JUDGE PRESIDENT MLAMBO: Right.  And you feel that you are now ready, you 

should get the notch to be appointed? 

MR SENYATSI: I am now ready.  

JUDGE PRESIDENT MLAMBO: Okay, thank you, CJ. 

CHIEF JUSTICE MOGOENG: Thank you, JP.  MEC? 

[background voice 0:01:07.9] 

CHIEF JUSTICE MOGOENG: Thank you.  Commissioner Sigogo? 

COMMISSIONER SIGOGO: Thank you, Chief Justice.  Good afternoon.  

MR SENYATSI: Good afternoon, Commissioner.  

COMMISSIONER SIGOGO: I should start by saying BLA in its comment 

supports you. 

MR SENYATSI: Thank you.  

COMMISSIONER SIGOGO: The National Forum of Advocates made a 

comment and they indicated that they are not happy with your judgment of 30 

August 2019.  

MR SENYATSI: Yes.  

COMMISSIONER SIGOGO: I believe you saw? 
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MR SENYATSI: I’ve seen that.  

COMMISSIONER SIGOGO: And you also saw the criticism? 

MR SENYATSI: Yes.  

COMMISSIONER SIGOGO: What is your comment to their criticism? 

MR SENYATSI: Look, every participant in the matter is entitled to a view.  

What I can say on reading the comments, brought forward by the NFA, it became 

clear to me that the offer there would have probably been one of the councils 

there, because the way, you know, he mentions how arguments were presented 

and were ignored, it’s clear to me that he was one the of the participants.  

However, if anybody is dissatisfied with the decision of the Court, in any way, 

there are mechanisms to deal with that.  There are definitely mechanisms to deal 

with that.  Take the matter on appeal or on review, but you know, I saw the 

criticisms but Saflii itself, I mean, I noted that the judgment itself was published in 

Saflii and it was accorded about 94%.   

COMMISSIONER SIGOGO: Chief Justice, if I may put the last question.  

Your comment on the objection by Hatjevi Obafemi Tshiroze, what’s your 

comment? 

MR SENYATSI: Well, I’ve provided the comments in writing to the 

Commission.  Mr Tjiroze represented himself in the matter concerned and the 

matter really involved a limited issue.  I was however not conflicted, because his 

gripe is that I was conflicted because of my association with the IDC.  The IDC 

was not before me, they were not involved in litigation with Mr Tjiroze himself.  The 

party that was not in, that was involved with Mr Tjiroze, had absolutely no 

association with the IDC.  They have a different legislative mandate, different from 

the IDC.  Mr Moosa, one of the, I mean, the instructing attorney in the matter, was 

not before me.  And even his firm was not before me, so there could not have 

been any conflict.  My view is that he was just a disgruntled litigant in the matter.   

COMMISSIONER SIGOGO: Thank you, CJ.  

CHIEF JUSTICE MOGOENG: Thank you, sir.   Commissioner Norman? 
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COMMISSIONER NORMAN: Thank you, Chief Justice.  Good afternoon, Mr 

Senyatsi. 

MR SENYATSI: Good afternoon, Commissioner Norman.  

COMMISSIONER NORMAN: Could you just address the media report 

comment which you just briefly, tell the Chief Just-, the Commission what 

happened there.  You deal with that in your response, but could you just briefly 

outline, I can’t understand some of the aspects. 

MR SENYATSI: That media comment also came as a surprise to me, because 

on the 12th of April, when I got a call from the IDC, that City Press was trying to get 

some answers about this search warrant, I was quite amazed.  I mean, I had 

never been contacted by the police, but when I enquired as to the context of that 

media enquiry, as well as the subsequent publication, it became clear that the key 

person behind the media publication was one former liquidator, who had been 

removed by the Master of the High Court.  Myself, I had never been involved in 

the Pamodzi matter, because that, I mean, appointment of liquidators has nothing 

to do with creditors, so the matter didn’t go anywhere because I enquired to try 

and find out exactly what was happening and this matter actually did not go 

anywhere.  I actually had the liberty of bringing the publication with me to this 

interview because even the story itself, there’s no substance or reasons why 

Senyatsi is even quoted in this search warrant.  It never went anywhere.  It was 

just a media thing that was there, which was, which had nothing to do with me.  

Because the IDC, in the report, denies that I ever represented itself, I never 

represented them, in the Pamodzi matter.  

COMMISSIONER NORMAN: Thank you.  Thank you, Chief Justice.   

CHIEF JUSTICE MOGOENG: Thank you.  Commissioner Fourie? 

COMMISSIONER FOURIE: Chief Justice, thank you.  I was covered by 

Commissioner Norman.  

CHIEF JUSTICE MOGOENG: Thank you.  Commissioner Singh? 

COMMISSIONER SINGH: Thank you very much, Chief Justice.  Good afternoon, 

sir. 
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MR SENYATSI: Good afternoon, Commissioner.   

COMMISSIONER SINGH: I note from your employment history that you were at 

South African Airways Cargo for about six years.  

MR SENYATSI: Yes.  

COMMISSIONER SINGH: Now you know that South African Airways is in a 

mess? 

MR SENYATSI: Yes.  

COMMISSIONER SINGH: It’s a train on the, drain on the fiscus currently, 

although we have to use it to fly home.  Do you want to express a view on what 

you think is wrong?  How can we put it right?   Thank you. 

MR SENYATSI: I think all the SOE’s including South African Airways should 

just be left to the professionals to run.  My view is really that at the time when we 

were in there, there was very, there was no political interference.  Professionals 

were allowed to run that state-owned asset and it ran pretty well.  It ran pretty well, 

and I think the less political interference we have with the SOE’s, the better.  Just 

focus on the enabling legislation, that creates the SOE, and then from there then, 

let the professionals do the work.  The board must be left to act independent of the 

political masters.   

COMMISSIONER SINGH: Thank you very much.  I’ve just looked at my 

colleagues on the left, I don’t know [inaudible 0:07:33.5] Thank you, Chief Justice.   

CHIEF JUSTICE MOGOENG: Honourable Nyambi? 

COMMISSIONER NYAMBI: I was covered, but I’m tempted to ask about the 

issue that you are raising about SAA.  What is the role of the shareholder in these 

state-owned entities? 

MR SENYATSI: My, shareholders are there to ensure that the board that runs, 

the company acts in the best interest of the shareholder, but the operation of the 

company itself, has to be run by the board through the executive management.  

So, there should be as little interference as possible, because shareholders, you 

know, in the general scheme of things, they’re interested to see the profitability of 

the company and they just have to give the support of the board.  
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COMMISSIONER NYAMBI: Thank you, CJ.  

CHIEF JUSTICE MOGOENG: Thank you.  Minister? 

MINISTER LAMOLA: Thank you, CJ.  Who does the board owes their 

fiduciary duties to in any SOE? 

MR SENYATSI: The board owes the fiduciary duty to the shareholders as well 

as to all interested parties within the companies, but in particular to the 

shareholders.  

MINISTER LAMOLA: No, I’m not sure, I don’t think that is the provisions of 

the Companies Act.  The board owes their fiduciary duties to the company itself 

and not to the shareholders.  And the board have got a fiduciary responsibility if 

the shareholder wants to overlap or interfere with the functions of the company.  Is 

that not so? 

MR SENYATSI: That’s so, that is so, Mr Minister.  

MINISTER LAMOLA: So, it does mean that it’s not only political interference 

but also the board members, they need to exercise their fiduciary duties in this 

State-owned Enterprises.  

MR SENYATSI: Independently that is so.  

MINISTER LAMOLA: Thank you, CJ. 

CHIEF JUSTICE MOGOENG: Thank you, Minister.  Mr Senyatsi, you are 

excused.  

MR SENYATSI: Thank you very much, Chief Justice.  

CHIEF JUSTICE MOGOENG: Thank you.  


