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CHIEF JUSTICE MOGOENG:  Good morning uh Mr Dosio. 

MR DOSIO:  Good morning Chief Justice and commissioners. 

CHIEF JUSTICE MOGOENG:  I just want to apologise to you that we starting earlier 

than we should, it was ah ay this language, later [laughing] you knew what I meant? 

MR DOSIO:  I know what you mean. 

CHIEF JUSTICE MOGOENG:  Yes, no no no yes ah please accept our apologies.  

MR DOSIO:  No need. 

CHIEF JUSTICE MOGOENG:  For keeping you waiting. 

MR DOSIO:  No need. 
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CHIEF JUSTICE MOGOENG:  Uhm you are a holder of a Bachelor of Arts, Bachelor 

of Laws degrees and had diploma in tax law. 

MR DOSIO:  That’s correct Chief Justice.  

CHIEF JUSTICE MOGOENG:  And you started off as a prosecutor, didn’t you? 

MR DOSIO:  That’s correct. 

CHIEF JUSTICE MOGOENG:  For how many years all in all including the time when 

you were a control prosecutor? 

MR DOSIO:  Uhm. 

CHIEF JUSTICE MOGOENG:  Where you a prosecutor? 

MR DOSIO:  I started off in Nigel which is my hometown and then moved to Benoni 

and from Benoni then uh became control prosecutor and regional prosecutor and 

that time I was admitted as a state advocate and that was approximately three years. 

And then from then onwards I then uh applied for a position as district magistrate in 

1995 acted, 96 was appointed. And uh then started acting in the Regional court in 

1998 and was appointed in 2000 in the Regional court in uhm, well I did a lot of 

areas, so the whole of the East Rand, but was appointed in 2000 in Soweto. 

CHIEF JUSTICE MOGOENG:  So, so you’ve been a magistrate for over 20 years? 

MR DOSIO:  Uhm, it is 23 years as a magistrate. 

CHIEF JUSTICE MOGOENG:  Yes, and uhm in total for how many months have you 

acted more or less, as a judge? 

MR DOSIO:  Well it is 55 weeks which is about a total of about 13.7 so I’d say round 

it of at 14 months.  

CHIEF JUSTICE MOGOENG:  And after how long did you feel comfortable and 

settled in that space now, that new environment? 

MR DOSIO:  Chief Justice there wasn’t much time to feel comfortable, my first acting 

stint was two weeks back to back of apposed motions, so I had to step up to the 

work load and deliver immediately, I think my experience in the Regional Court in the 
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special well not specialised but in the Civil regional court assisted me immensely in 

preparing for that. And uh in additional to criminal cases I had no difficulty adjusting 

because the 12 years experiences as a regional magistrate in the Criminal courts 

that equip me and ja it’s about eight years in the Civil Regional court uh it’s equip me 

and homed my skills that are required for the High court. 

CHIEF JUSTICE MOGOENG:  And have you had a problem with delivering your 

judgements on time? 

MR DOSIO:  I my average is, if I had taken between the quickest and the longest I 

delivered the moment, I’d say probably one and a half months that’s an average, but 

I do have one now that’s a little over three months. It’s definitely not six months but it 

is over three months. 

CHIEF JUSTICE MOGOENG:  Yes. Let me ask you a controversial question and I 

may not ask it to others. You moved directly from being a prosecutor to becoming a 

magistrate? 

MR DOSIO:  That’s correct. 

CHIEF JUSTICE MOGOENG:  Now, there is a believe that when you are a 

prosecutor you are so behold and to the state you are so you lack independents so 

much so, that it would be inappropriate for you to be appointed from the position of 

prosecutor to magistrate. Did you find it difficult to be in dependant as a judicial 

officer, moving from the prosecution into the magistracy? 

MR DOSIO:  Chief Justice, I didn’t find that problem at all, I found the move quite 

easy. Obviously the first day stepping into the shoes of an of an addi- of the uhm 

judicial officer was different to being a public prosecutor but the mind-set, you adjust 

very quickly and I think you immediately take over the skills that are required as a as 

an adjudicator of of facts. 

CHIEF JUSTICE MOGOENG:  Well I know many a number of countries like your 

Germany, France and even commonwealth countries like your Ghana, Uganda they 

they they don’t find a a problem even from moving from prosecution to judgeship. 

But uh there is a a bit of ah a discomfort from some South Africans about that, what 
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do you think what do you think might have given ah rise to the discomfort in this 

country? Particularly in relation to moving from prosecution to judgeship. 

MR DOSIO:  Well, naturally you going to be expose in the prosecution to several 

matters that are, they have a wealth of information and obviously if you move straight 

with that knowledge, into the position as a judge obviously you you could possibly be 

seen as being bias in your decisions. Naturally one of who takes on that duty would 

have to guard against that and be aware of the bank of law principle that you need to 

be impartial. And you need to be ah readytifly[sic] independent mostly independent 

to adjudicate those matters with the skill required.   

CHIEF JUSTICE MOGOENG:  But in the prosecuting authority how does it work? 

Do you get instructions either from ah oh the director general or officials in the 

ministry or the deputy minister or the minister’s say no no this case I want you to 

handle it this or the other way and you just follow or do you enjoy the independence 

as a professional? I will say well, in my understanding of the law, this is what I’m 

going to do, this is what I’m going to do, that I’m not going to do. How does it work? 

Just educate us a briefly a bit. 

MR DOSIO:  Well it should work that you are uh in tasked with a particular matter 

and certain facts and you are not supposed to be influenced by a minister to take a 

certain decision or for that matter president to take a [intervene] 

CHIEF JUSTICE MOGOENG:  Yes. 

MR DOSIO:  Certain decision. So, that’s how it should work.  

CHIEF JUSTICE MOGOENG:  Well, does it work that way, generally or as an 

exception? 

MR DOSIO:  There, there have been ah criticism in this regard. 

CHIEF JUSTICE MOGOENG:  Well uh I’m none the wiser. I wanted to get a sense 

of whether the NPA as a professional body or whether it’s just an apparatus of the 

members of the executive that can be told anytime at every level what to do and 

what not to do. I’m not too sure you’ve helped us [intervene] 
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MR DOSIO:  It’s a professional body and I don’t think it will be dictated to by 

government. 

CHIEF JUSTICE MOGOENG:  So, should I understand you to be saying there may 

be exceptions though? 

MR DOSIO:  The individuals uh it all depends, but as a professional body they 

definitely should not be influenced by government. 

CHIEF JUSTICE MOGOENG:  Okay, now I don’t know if I asked you about how long 

it takes you, it it has been taken you to finalise a judgment, what has been the 

longest as an acting judge, that it took you to finalise a judgment? 

MR DOSIO:  Well, at the moment out of 94 judgements, they were always roughly in 

three months as I said I do have one now that has gone over three months. 

CHIEF JUSTICE MOGOENG:  Yes. Do you want to uh boast a bit in relation to your 

suitability for the position you’ve applied for? 

MR DOSIO:  Thank you Chief Justice, I think it’s obviously up to the judicial service 

commission on on the composition and aggregate of who the suitable candidates are 

to consider the aspects of section 174 (1) and (2) of the constitution. I think 51% of 

our uhm proportion in this country is woman, so I think that’s ah a definite uh 

important factor. However, with that I would also ask the judicial service commission 

to consider if there an additional space available, to also look at ah putting in two 

positions of judgeship. People who have certain skills to bring to the bench, people 

who’ve made a concerted effort to transformation. And I believe I have done that.  

CHIEF JUSTICE MOGOENG:  Yes. 

MR DOSIO:  Since my years at university, when I was part of a singing group and 

went into Soweto and Orlando and enjoyed the freedom of going into Soweto in the 

late 80’s and 90’s it downed on me when I was appointed to the law students 

counsel, which was only white in the those years, that we needed to change. And we 

did, in 1991 we made a consider efforts to appoint ah people well actually it was 

black students. 

CHIEF JUSTICE MOGOENG:  Yes. 
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MR DOSIO:  To take on basically to be a duplicate of the portfolio that was in 

operation and in those years I also taught at the street law, which was black schools 

and in addition to that, I have always engaged fully in the community where I worked 

in especially in Soweto. I enjoyed that very much, I engaged with the youth and ah 

participated purely to educate them as to what I was seeing in the courts and what 

was causing rape, sexual offenses so as to help them to be to be guarded against 

these pit falls that do not use drugs, stay out of this and this carried on in my work as 

a magistrate in Soweto. If there were suitable public prosecutors and even legal aid 

attorneys, that had appeared before me, I would encourage them try and apply for 

the ah state advocates, try and apply for the magistracy and many did and are 

successfully in those positons. My ability to mentor has always been ah carried on 

when I taught the legal practical school from 1996 till 2017 I taught at the university 

of Johannesburg, the university of uhm Witwatersrand and also the Mill park legal 

practical school and taught many many uh black candidate attorneys and many wold 

come up to me and ask me is it even good to come into the public prosecution and I 

would say yes, we need people of calibre to come in and do the job that we need to 

protect this country. And that is where my mentorship started and carried on uhm in 

my years now, as a regional magistrate I also have assisted fully in the international 

association of woman judges in the mentorship programs that are currently being 

run. I was elected as a provincially executive member for Gauteng which is usually a 

position held for a woman. But I was appointed in that position and we have 

mentored a 100 black uh female final law students last year and graduated in 

December and this year we have a 161 that will be graduating on the 30th of 

November. Uhm as Gauteng we also doing a program with candidate attorneys to 

expose them and to demystify the the High court and what is happening there. And 

you should be empowered, and you should strive for those positions. So, I I’ve 

enjoyed that, and I think if I do not have all the skills that are fully required that other 

candidates may offer, I still believe that I have a vision of transformation. I’ve always 

tried to make a difference and I was quality in bringing my knowledge of sexual 

offences and sexual violence what is happening in this country from my commitment 

already in 20 uhm 2006, where I was appointed on the international associations for 

the treatment of sexual offenders. And that brought a lot of ability to me to 

understand what uh what the triggers were in these sexual offenders, it also uhm 

probably was prior to that also uhm a passion for me to return to Soweto as a 



	  

7	  
	  

regional magistrate. I’d spend many years in my early youth, and I wanted to make a 

difference. In the years that I went there, there were lot of uh demonstration of 

power, people opposing woman abuse and when I arrived there and started actively 

dealing in a specialised sexual offences court has changed and it stopped. We didn’t 

have these demonstrations and and and picketing outside the Protea court and I feel 

that’s the special quality I can bring to the bench. Uh my knowledge of civil matters, I 

believe I have come up to speed, because I made submissions in parliament in 2007 

to the justice portfolio committee to change and bring a change to the Magistrate 

court act to introduce a civil jurisdiction in the Regional court. And ultimately, I 

wanted to be one of the first to exercise that and I was.  

CHIEF JUSTICE MOGOENG:  Uh before I ask the JP to step in, I just want to for the 

benefit of all of us say this, I’ve become aware that not everybody knows that if you 

are absent, a candidate comes and uh goes while you are out, even if you were here 

when others were interviewed, you can’t participate because you need to to see how 

they all perform to be able to do that. So, as we go in out let us just be mindful of 

that. Because uh we distance have can escape us, you know? So, just be mindful of 

that. JP. 

JUDGE PRESIDENT MLAMBO:  Thank you Chief Justice uh do you mind if I call 

you Dario?  

MR DOSIO:  Please go-ahead JP.  

JUDGE PRESIDENT MLAMBO:  Thanks for availing yourself for this vacancy. Uhm 

according to your work allocation spreadsheet, mine says you’ve done 55 weeks 

acting, but I think I saw your questionnaire which says you’ve done 56. I don’t have a 

problem, I’ll accept 56. And ah the bulk of those acting stints have been in the 

Criminal trial courts, am I correct? 

MR DOSIO:  No, it’s not uh JP. The 24 weeks were criminal. 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  And 31 weeks were civil.  

JUDGE PRESIDENT MLAMBO:  Thanks for that correction. But your overall 

strength and experience lies in the criminal trial courts? 
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MR DOSIO:  That is correct, I think the 12 years in a Regional court, yes. 

JUDGE PRESIDENT MLAMBO:  Yes, and uh but you’ve did you have any problems 

when you were allocated duty in the Civil part of the High court? 

MR DOSIO:  Ah JP [intervene] 

JUDGE PRESIDENT MLAMBO:  If any? 

MR DOSIO:  I actually stepped up to occasion. I had to work very quickly to get up to 

speed. 

JUDGE PRESIDENT MLAMBO:  Yes. Yes. And uh I see you’ve done one, two 

weeks in the third court. How long did it take you to write those judgements? 

MR DOSIO:  Ah JP this is the one that I actually have that I’m writing. 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  Uhm it’s taken a little bit longer because it was a three-day special 

opposed motion. 

JUDGE PRESIDENT MLAMBO:  Mmm. 

MR DOSIO:  It was 1 563 pages of uh paperwork and obviously 2064 additional 

pages ad bundles that we had in two additional bundles, that’s 16 Arch lever files. 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  Uhm, in this second term that I worked I delivered 27 judgements and I 

wanted to make sure that I didn’t fall behind on all the others that everything else 

gets out of uh time. So, tried to work on the once that were ah ah shorter, let’s put it 

that way. And I needed to fully engage on this one, because it deals with 

constitutional issues and I’ve set a date now to hand it down.  

JUDGE PRESIDENT MLAMBO:  I see. But you didn’t struggle at all? 

MR DOSIO:  No. 

JUDGE PRESIDENT MLAMBO:  Because I see you’ve also done four weeks in the 

opposed motion courts? 
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MR DOSIO:  That’s correct. 

JUDGE PRESIDENT MLAMBO:  On average, how long did it take you to write those 

judgements in the opposed motion courts. 

MR DOSIO:  Uh I always tried to get those done, between two to three months some 

are sooner, some are given in a week. But the majority I’d have to say probably two 

to two and half, three months. 

JUDGE PRESIDENT MLAMBO:  Yes. And uh on average what was the load in 

each instance when you did work in the opposed motion work? 

MR DOSIO:  Uhm as to the number of apposed motions [intervene] 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  per week? 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  Uhm I think this last term well it was in the second term; I think I think I 

had eight.  

JUDGE PRESIDENT MLAMBO:  Eight? 

MR DOSIO:  It wasn’t wasn’t as much as the previous ones.  

JUDGE PRESIDENT MLAMBO:  Well I think it’s because there are advocates who 

now do pro bono work in the apposed motion courts, that’s why the the workload has 

decreased. Right? Because the [intervene] 

MR DOSIO:  I did notice that [intervene] 

JUDGE PRESIDENT MLAMBO:  Normally it’s about 12, ja. 

MR DOSIO:  I did notice that, in 2013 there was a lot of more apposed motions. 

JUDGE PRESIDENT MLAMBO:  Yes, I see you’ve also done 11 appeal court 

weeks; did you sit in full courts? 

MR DOSIO:  Yes, I did and in in I’d probably say out of those four I think, or three I 

wrote two of those.  
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JUDGE PRESIDENT MLAMBO:  Yes, and uh just for the record, you’ve given me 

one two three four full terms acting, is that correct? 

MR DOSIO:  Yes. 

JUDGE PRESIDENT MLAMBO:  right and that means you’ve had accepted for 

when you were doing the Criminal trial court, in the first term of last year, but in the 

other terms you’ve done a full load that a permanent judge would do? 

MR DOSIO:  That’s correct. 

JUDGE PRESIDENT MLAMBO:  Right, now just to go to one area, one more area 

sorry Chief Justice, just one area. Just to come back to the issue about criminal law, 

your list of judgements suggests that you’ve done uhm how many judgements? 93? 

MR DOSIO:  Uh there was an additional one handed down, so it’s 94. 

JUDGE PRESIDENT MLAMBO:  94? Of those 48 have been in the Criminal law 

area, am I correct? 

MR DOSIO:  Uh that’s correct, 48 and 27 of those were during the civil terms, they 

were appeals. 

JUDGE PRESIDENT MBLAMBO:  Yes, you did a stint in the urgent court. 

MR DOSIO:  Yes. 

JUDGE PRESIDENT MLAMBO:  Did you write those judgements, or did you hand 

down ex tempore judgments? 

MR DOSIO:  Uhm they were I’d say well there was one that was written, and the rest 

were ex tempore. 

JUDGE PRESIDENT MLAMBO:  Ja. Now, what’s your view to people who’ll sit in 

the normal apposed motion court and hand down ex tempore judgements? 

MR DOSIO:  I have done that. 

JUDGE PRESIDENT MLAMBO:  Mmm. 
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MR DOSIO:  And I think it’s good, uhm I think the more experience one gets, the the 

easier it will be to do that. 

JUDGE PRESIDENT MLAMBO:  Ja, you think [intervene] 

MR DOSIO:  I do that in the Civil regional court uhm I think one is a little bit more 

want to be a little bit more comprehensive in the High court. 

JUDGE PRESIDENT MLAMBO:  Yes, but we expect you to write your judgements. 

Because of the [intervene] 

MR DOSIO:  But I do. 

JUDGE PRESIDENT MLAMBO:  Problems that litigants have, in accesses 

accessing the transcribed judgements, isn’t it? 

MR DOSIO:  Well, in the two that I gave ex tempore those were transcribed. 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  I actually have them. 

JUDGE PRESIDENT MLAMBO:  Yes, but it takes litigants longer to have access to 

those judgements, isn’t it? 

MR DOSIO:  Ah to the written ones? 

JUDGE PRESIDENT MLAMBO:  Yes, no to the transcribed ones. If they’re given ex 

tempore? 

MR DOSIO:  Well depends if you ask for the transcribers to urgently type them up, 

they do. Uhm… 

JUDGE PRESIDENT MLAMBO:  But not, you you see I think the point I’m driving at. 

MR DOSIO:  Yes. 

JUDGE PRESIDENT MLAMBO:  You didn’t resort to that in many instances. 

MR DOSIO:  No. 

JUDGE PRESIDENT MLAMBO:  And there’s a reason for that [intervene] 
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MR DOSIO:  They’re mainly written. 

JUDGE PRESIDENT MLAMBO:  There’s a reason to that, you wanted to write your 

judgement? 

MR DOSIO:  Well, I prefer to write my judgements. 

JUDGE PRESIDENT MLAMBO:  Yes. 

MR DOSIO:  I’m a I’m a writer and I like to make a difference. 

JUDGE PRESIDENT MLAMBO:  Yes. Thank you, thank you CJ. 

CHIEF JUSTICE MOGOENG:  Thank you JP. MEC. 

MEC MAMABOLO:  Thanks very much Chair, I I covered by the by the Judge 

President. 

CHIEF JUSTICE MOGOENG:  Thank you MEC. Commissioner Norman. 

COMMISSIONER NORMAN:  Thank you Chief Justice, uhm good morning. 

MR DOSIO:  Good morning commissioner Norman. 

COMMISSIONER NORMAN:  Thank you, I just uhm you I’m sure you regard 

yourself as an expert in criminal law, because I’ve read most of your judgements, 

which uhm have actually developed a criminal law. But could you just tell me about 

the test that you created the two-fold enquiry you created in [inaudible 00:20:39] 

judgment yes, briefly, yes. 

MR DOSIO:  You know this, this was as a result of many cases that I saw in Soweto 

that uh it was very easy to acquit uh child in a matter of a child rape where the child 

was mentally uh disabled or mentally uh, the correct term, mentally able according to 

the children’s act. And I wanted to make a difference to to make it a little bit more 

clearer and give a bit more guideline, basically when you have the tow fold test it’s a 

factual enquiry as to factual consent and secondary a legal consent. Now, is a child 

who is suffering mentally handicap might say yes, uh to sexual intercourse but might 

not fully understand why they’re saying yes. And that’s where the second leg, the 

legal consent comes in. So, if if there is no factual consent well then, its stops there 

and there should be no reason why that accused should not be found guilty. But 
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when there is factual consent, I wanted to write specifically this next leg, need to 

consider if there’s legal consent. Because many of these children whether they 14 or 

even 16, are not fully developed and they they easily uhm uh convinced and and this 

is not a good thing. And I wanted to make a difference in writing that judgment.  

COMMISSIONER NORMAN:  Thank you, thank you Chief Justice. 

CHIEF JUSTICE MOGOENG:  Thank you. Uh commissioner, Nyambi. 

COMMISSIONER NYAMBI:  Uh thanks CJ. Morning advocate. 

MR DOSIO:  Good morning commissioner Nyambi. 

COMMISSIONER NYAMBI:  If you can share with us, you’re understanding of the 

issue of transformation of judiciary? 

MR DOSIO:  Well transformation of the judiciary it’s a very wide topic. Uhm it relates 

to obviously the demographics of the country according to the constitutions section 

174. I think it goes also a further step, you need to also transform the judiciary uh in 

the sense of uh computers. You need to transform it to make it accessible to the 

public as fast as possible and to bring about change for communities to engage fully 

and understand that they have a right place in the community. And also, it relates to 

uh transformation, the sense that uh communities must just uh access the law better 

and easier. That is my passion and my interest in in transforming it.  

COMMISSIONER NYAMBI:  What is the current situation in South Africa? When it 

comes to that? 

MR DOSIO:  Well, obviously one of the prime examples is the judicial service 

commission who makes appointments uh to the judicial bench. So, this is one active 

role that uh the judicial service commission has to do. Regarding the computerization 

of the courts, well I think there’s a lot that can still be done. I attended a conference 

uh in Australia and was able to see many courts, an Australia how efficient the the 

accessibility are for for anyone be it a complainant, be it a a a legal representative, 

be it a litigant, to go into a court and just already at the entrance to the court, gain so 

much information that they require for knowledge of this particular case. And 

unfortunately, we we’re moving along that line, but we haven’t moved fast enough. 

And I think that’s an important uh part of transformation which we not there yet. And 
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as to accessibility we also need to have buildings that are in good condition for a 

complainants and litigants alike to access and to be to be part to be part of the 

system and to be able to uhm to engage fully with the law and if they are 

complainants to to derive the relieve they are seeking.  

COMMISSIONER NYAMBI:  Thanks advocate. Thanks CJ. 

CHIEF JUSTICE MOGOENG:  Thank you honourable Nyambi. Just to remind 

colleagues, two questions unless it’s strictly necessary and you ask for permission. 

No preambles un unless it’s strictly necessary and let’s stick to the point. Thank you. 

It’s no criticism on you, you did well commissioner Nyambi, by the way. It’s easy to 

be misunderstood. Uhm honourable Magwanishe. 

COMMISSIONER MAGWANISHE:  Thank you very much uh CJ. And good morning 

to you sir. 

MR DOSIO:  Good morning commissioner. 

COMMISSIONER MAGWANISHE:  In 1996, you completed your legal practise 

course and you pass your attorneys exam, but you did not proceed to qualify as an 

attorney, why? 

MR DOSIO:  I’ll explain to you why, I in 1994 was admitted as an advocate, I was ah 

then a public prosecutor and in 1996 I was elevated to the District court bench and I 

just felt I needed to round and gain more knowledge in Civil law and I wanted to write 

the uh the attorneys exam which exposed me to all the uh fields that are necessary 

to pass the attorney’s exam and I did write the exam and I passed it. But at that 

stage I was sitting as a district magistrate, so I didn’t go and uhm work as an 

attorney. 

COMMISSIONER MAGWANISHE:  Thank you CJ. 

CHIEF JUSTICE MOGOENG:  Thank you Chair. Uhm honourable Singh. 

COMMISSIONER SINGH:  No Chief Justice. 

CHIEF JUSTICE MOGOENG:  Thank you uhm president Maya. 
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COMMISSIONER MAYA:  Thank you Chief Justice, I’m sorry I can’t see you. Good 

morning Mr Dosio. 

MR DOSIO:  Good morning President Maya. 

COMMISSIONER MAYA:  Uh let me first declare to say that uhm Mr Dosio and I 

come from the both come from the South African chapter of of the international 

association of woman judges. Uhm I just want to comment you for the tremendous 

work you do, I I know preambles but I’m going to ask only one question. You do 

tremendous work uhm for the upliftment of your community, the development of its 

youth and gender equality generally and not many men can lay claim to that. Now, 

when you mentioned your achievements, you did not uh tell us about the SBGV 

project which you and your colleague’s uhm in the woman association, wo- wo- 

woman judges association in Gauteng do. And I think uh it would do a whole lot of us 

you know some good to hear about that? Maybe provide some lessons, can you tell 

us just briefly what that is about and what it is that you do? 

MR DOSIO:  Okay sure president I’m the SBGV ah, sexual based gender violence 

program was initiated we started it in 2018 we went to a school in Tembisa it is a 

project whereby we have actors and the actors are paid and they act out a particular 

scene which is obviously relating to a sexual crime. The children are then 

encouraged to partake on the stage and finish the story. So, in other words, if there 

are certain role players that were as the perpetrator, the child is to a take on the role 

as coming to finish the story and say look this was not right, why did you do that and 

they engage fully on stage and we give that opportunity to them to engage fully. So, 

we are in the process we money was raised in this regard and we are in the process 

of rolling this out uh further to more schools and uh obviously what I’ve not had 

opportunity to contact and speak to you about is, we’ve also contacted the market 

theatre, who’s also preparing a proposal which will also make it a little bit easier uh 

because we as judicial officers would like to attend each of these programs which did 

take place in 2018 at the Tembisa school and we were present. Well, I I didn’t go 

personally but the the the judges and advocates and uh attorneys who were present 

spoke at the beginning of the program and just imparted a bit of their knowledge and 

understanding of what uh the role of the courts is and that you have rights and bring 

your uh complaints to the courts. So, this is a program that will be rolled out and we 
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hope to start uh very soon again to continue this uh rolling out of the program. I hope 

that is answered uh what what that’s about.  

COMMISSIONER MAYA:  What do you hope to achieve? 

MR DOSIO:  Well, I think we want to empower young woman to know what their 

rights are and that if they are accosted or if they are placed in difficult situations, not 

to keep quite but to verbalise this assault on their person and to to find ah relieve in 

coming to bring to bring this to the attention of the authorities and not to be afraid. 

Unfortunately it also comes with a sense of uhm social uhm backup in the sense that 

they might be physiologically are suffering so we also need to extent this a bit more 

uh with the assistance of the MEC. Uh the the Lesufi was consulted and he’s also 

backing this program and uh we hope that when we do uhm start rolling out the 

programs that uh the social services will be on board, the physiological services 

should any of these children have been affected that they can come forward and 

have the necessary support that is necessary.  

JUSTICE M MAYA:  Thank you Mr Dosio, thank you CJ. 

CHIEF JUSTICE MOGOENG:  Thank you President. Honourable Breytenbach. 

COMMISSIONER BREYTENBACH:  Thank thank you Judge President and good 

morning Mr Dosio. 

MR DOSIO:  Good good morning Commissioner Breytenbach. 

COMMISSIONER BREYTENBACH:  Uhm I just want to traverse something that the 

Chief Justice raised with you, uhm and your answer was that uh they NPA and 

particularly prosecutors should not be dictated to by government.  

MR DOSIO:  Yes. 

COMMISSIONER BREYTENBACH:  Would you agree with the statement that it’s 

not limited to government, but prosecutors should not be dictated to by anyone at 

all? 

MR DOSIO:  Yes. They are a professional body that stands alone. 
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COMMISSIONER BREYTENBACH:  Not even the national director? A prosecutor 

dealing with a case does so autonomously. 

MR DOSIO:  That is correct [intervene] 

COMMISSIONER BREYTENBACH:  And nobody can interfere without very good 

reason? 

MR DOSIO:  That is correct, usually the delegation is handed down and very often 

they will carry on with that particular matter as they deem fit. Uhm obviously then if it 

is a matter that goes to the High court it obviously will be in the hands of the national 

director of public prosecutions will give that mandate but in a in the lower courts the 

control prosecutors will give this delegation to the prosecutors and the prosecutors 

go ahead and do what they must do. I hope that answers it. 

CHIEF JUSTICE MOGOENG:  So, if there is money first lack of independence by a 

prosecutor, it really isn’t an inherent institutional weakness, it depends on whether or 

not individuals want to do the right thing, or they open themselves to be manipulated 

or corrupted by others? 

MR DOSIO:  That is correct uh I think Chief Justice you know moving towards a 

national development plan of 2030, I think corruption is an extreme uh factor that we 

need to eradicate because to to balance the uhm the judicial system just ah 

eradicating inequality in the community that has to be definitely upheld. 

CHIEF JUSTICE MOGOENG:  Minister. 

MINISTER LAMOLA:  Good morning uh. 

MR DOSIO:  Good morning Mr Lamola. 

MINISTER LAMOLA:  Yes, mine is uhm the first one I see you also have lot of 

experience with regards to the sexual offences court? 

MR DOSIO:  It’s correct. 

MINISTER LAMOLA:  Uh uh uh what do you think should be done to make them 

more effective and responsive to the and be victim friendly and all that the intendant 

objectives of the sexual offences court? 
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MR DOSIO:  Uh Minister Lamola, I think many years ago there was a prevalence 

and roll out of the Thuthuzela Care Cinics. I think it is a multi- tasked uh involvement 

of many roll players who will eventually bring this uh scourge of sexual violence uh to 

an end. The uh Thuthuzela Care clinics play a predominant role and that is the first 

point of call where children go when they are uhm violated. So, the doctors there 

need to have specialised knowledge of uh paediatric uh child issues, uh the 

sensitivity and empathy that must prevail with the Police at first point call must be 

there at Thuthuzela clinics and at the Police stations. I think if that is there, the 

community will be more ah willing to come forward and divulge these particular 

matters that are happening. If you do not have that empathy and sensitivity at the 

first point of call, the community will detract as they will feel they are hitting uhm a 

wall of of of no sympathy and they will not engage with the Police. So, I think this is 

an important factor and then also the judicial officers who are sitting in those matters 

need to be equip to have the necessary sustenance endurance and sen- sensitivity 

to these matters because if you not going to be able to physiologically withstand the 

pressure that you are exposed to when you hear these matters, you will probably not 

spend much time wanting to do these matters. You also have to have proper 

understanding of children and their retention capacity because children get tired, you 

need to have these specialised courts where the children are protected, you need to 

have the intermediary, you need to have the close circuit uh rooms where they have 

opportunities to go and sit in and feel protected. So, it it is a uhm multi uhm uh 

tasked uh cooperation of social welfare workers as well. The teddy bear clinic plays 

a predominant role in the preparation of these children to empower them and give 

the confidence to come before the court and testify. So, it is a lot of factors that need 

addressing to reach a a good uhm outcome.   

MINISTER LAMOLA:  My last question I see you you’re one of the first uh Regional 

courts magistrates who participated in this civil courts at the magistrate uh level. And 

I see I hear now today that uh in fact you you proposed this uh. What do you think 

should be done to to ensure that it is being used effectively for access to justice 

because it does seems that uh practitioners still prefer to litigate at the at the High 

court with the high cost for for their clients and also for for access to to justice. 

MR DOSIO:  Uhm minister, if I understand correctly, are you saying that some of the 

sex offenses are being preferred to be litigated in the High court [intervene] 
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MINISTER LAMOLA:  No, I’m I’m no longer uh the one of sexual offences I think I 

am [intervene] 

MR DOSIO:  Okay. 

MINISTER LAMOLA:  I I I’ve established what you think should be done [intervene] 

MR DOSIO:  May I just please ask you to repeat, I I may be? 

MINISTER LAMOLA:  The second question relates to, to be jurisdiction of the 

Regional court with regards to civil matters. 

MR DOSIO:  Right. 

MINISTER LAMOLA:  But I see that you are one of the first magistrates in that civil 

court [intervene] 

MR DOSIO:  Yes, and I [intervene] 

MINISTER LAMOLA:  Would and then I hear as you were as a Chief Justice was 

introducing you that you you in fact propose this kind of ah measure, but my my 

question relates to it’s use that most practitioners prefer to litigate at the High court 

and not at that level and that also increases the cost because of the cost of litigating 

at the High court including the including the the court role and so forth. So, what do 

you think should be done to encourage practitioners and everyone to use the the 

Civil court in the district, in the Regional court, not the district? 

MR DOSIO:  Mr Lamola, I need to say that sitting in the Civil trial roles particularly I 

do a lot of matters that I do in the civil regional court. And I did not grant High court 

costs in the matters that I know could could easily have been dealt with in the reginal 

court. So, it is a matter of possibly not granting those High court cost when a matter 

could easily have been heard in the regional court. I see this happening also with the 

rule 50, 43’s that are in the High court, these can be easily dealt with in in the rule 

58, it’s done in the civil regional court. There’s no need to uhm impose such heavy 

cost on litigants that already battling, they can just go to the regional civil court and 

have that matter aired there uh quickly and efficiently as much so as in the High 

court. Uh the Prasa matters as well, they don’t not all of them belong in the High 

court. Uh minister of Police matters with civil damage, they don’t all belong there, 
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they can be dealt with in the regional court and that makes access to justice much 

more feasible and much easier for litigants, makes it easier for them to just get there 

matter resolved quickly.  

MINISTER LAMOLA:  Thank you Chief Justice. 

CHIEF JUSTICE MOGOENG:  Thank you Minister. Uh commissioner Nkosi-

Thomas. 

COMMISSIONER NKOSI-THOMAS:  Thank you Chief Justice, good morning sir. 

MR DOSIO:  Good morning commissioner Nkosi-Thomas. 

COMMISSIONER NKOSI-THOMAS:  Uhm the AFT National in their feedback to us, 

it’s generally complimentary but them they raise an issue about your experience in 

constitutional and administrative law and they say that it is far from satisfactory it’s 

far from being satisfactory. So, I would like you to please comment on that so that we 

understand what the situation is in that regard? 

MR DOSIO:  Thank you, uh commissioner I thank you for that question. Firstly, I 

have had opposed matters, one was a DPP valuers[sic] where it dealt with ah 

[inaudible 00:39:39] and section 172 of the constitution. As a regional magistrate, 

people forget that section 35 of the constitution needs to be upheld frequently, as 

well which is all relating to the rights of the accused as well as section 28 of the 

constitution specifically in sexual offences where you need to deal with the rights 

which are paramount to the interest of the child. People forget that we are applying 

that on a daily basis. Uhm as I said, I’m currently dealing with a complex matter 

which deals with chapter seven of the constitution and the uh and the rights of the 

uhm Municipalities, local authorities. So, I’ve not delivered this judgement, but I am 

handing this judgment down. 

COMMISSIONER NKOSI-THOMAS:  Thank you. Thanks, Chief Justice. 

CHIEF JUSTICE MOGOENG:  Thank you SC. Commissioner Sigogo. 

COMMISSIONER SIGOGO:  Thank you Chief Justice. Good morning. 

MR DOSIO:  Good morning commissioner Sigogo. 
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COMMISSIONER SIGOGO:  The the GCB commented on your application and in 

their conclusion, they say, they do not believe your appointment will contribute to the 

project to transform the judiciary. I’ll need your comment. 

MR DOSIO:  Thank you commissioner, as I said ah previously. The the uhm section 

174 (1) and (2) are paramount they imperative that ah the G- the judicial service 

commission considerses[sic], the aggregate composition of a particular office is to be 

decided by this uhm by this body. Uhm I cannot change the fact that I’m a white 

male. However, what I can change is what I what have I done as a white male in my 

past and I’ve tried to explain to you that uhm I have vision of transformation which 

started many years ago and is continuing. So, that is what I give back to this 

community and I think also my knowledge of possibly what I’ve seen in other 

countries termer late and expedite access to justice. I think this is also something 

that I can uh contribute to this uh formation of a more efficient uh judicial system.  

COMMISSIONER SIGOGO:  Thank you sir, thank you Chief Justice. 

CHIEF JUSTICE MOGOENG:  Thank you so much ah commissioner. Uh 

honourable Malema. 

COMMISSIONER MALEMA:  Commissioner Malema. 

CHIEF JUSTICE MOGOENG:  You’re not honourable here. 

COMMISSIONER MALEMA:  Yes indeed. 

CHIEF JUSTICE MOGOENG:  I’ll call you; I’ll address you differently. Yes.  

COMMISSIONER MALEMA:  Thank you CJ. Uhm you said some story about the 

first time you went to Soweto. I’ll want you to briefly uh repeat that so. 

MR DOSIO:  Alright. 

COMMISSIONER MALEMA:  We can be on the same page. 

MR DOSIO:  Okay, commissioner Malema, it started I was part of a singing group in 

the 1980, 88, 9, 1990 and uhm yes I was a privilege white in the sense that I had a 

car which was a hand me down from my dad to my mom to my sister to me. But I 

had wheels and I would take my fellow students into Orlando. In those years it wasn’t 
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very favourable to go into Orlando. I didn’t think of that in those years, it didn’t, it 

wasn’t something that bothered me. What was of important to me is that I had friends 

and we would go and record in the homes in Orlando, music. We enjoyed it, it was 

for me ah a passion and that is where my first uhm experience and uh understanding 

of what was happening in in Soweto took place.  

COMMISSIONER MALEMA:  That’s transformation means a white male can’t be 

appointed? 

MR DOSIO:  I I think transformation as I’ve said before means, you need to appoint 

the white male if you are going to consider that who has a vision for transformation 

namely bringing uh same change in the commitment of of of not just that white males 

understanding but his ability to bring in the ethos and understanding of constitutional 

principles into the way things are done. And also, an empathy for the people, uhm I 

need to explain that in those 12 years that I was in Soweto, I was warmly received 

and still to this date I I I’m still very much in touch with Soweto. For me it it’s my 

passion, I go in there very often still uhm and because I don’t have children, uh for 

me uhm in the years of of going into Thwandeni(?) with the children’s home or many 

years ago with Calcitoli(?) it it’s just my ability to interact and I don’t say that a white 

male cannot be appointed. It has to be a white male who has a vision. Uh vision for 

what is of interest in this country and what do we need in this country. I think colour 

is is not is an issue yes for purposes of section 174 (1) and (2). But apart from that, it 

is the actual inner body of this person and what can that person bring.  

COMMISSIONER MALEMA:  Thank you.  

CHIEF JUSTICE MOGOENG:  Uh, JP Jappie. 

JUDGE PRESIDENT JAPPIE:  Thank you Chief Justice, you’ve been on the bench 

for a number of years now, is that correct? 

MR DOSIO:  Uhm that’s correct. 

JUDGE PRESIDENT JAPPIE:  My concern is more practical. Both criminal and civil 

trials when they actually run, do not finish within the allocated time. And you either 

end up with partly heard matters. What’s your suggestion or plan to deal with that? 
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MR DOSIO:  Well first of all, it is not ah favourable to have part heard civil matters, 

firstly. Unfortunately, I go two, in this ah second term and that is purely because 

litigants don’t always understand or fully acknowledge how long that matter will take. 

So, it is inevitable that if you cannot accommodate it in the two days that they’ve set 

down it becomes a parted matter. But, when witnesses are to be called you cannot 

really dictate to the parties to not call witnesses, it’s not a an inquisitorial system that 

we have in this country. So, if you have not uhm been involved in the pre-trial of this 

particular matter, as per the uh rule 37 of the uhm of the High court practise or the 

pre-trials in the civil regional court, you’re not going to be able to curtail that civil trial. 

But if you have been engaged in in assessing how to to curtail the civil trial at an 

early stage, then you can uh eradicate unnecessary interlocutrices or try and find 

what are the expedient necessary factors that need to be considered in in the trial 

itself uh separation of quantum, merits, those can definitely expedite civil matters. In 

regard to criminal matters, I think you need to be very uh firm uh when it comes to 

criminal trials, because those really can drag on. And if you do not keep your hand 

on the pulls, finger on the pulls, these matters are going to drag on. So, I always am 

very uh firm with those matters to try and encourage not in an unpleasant way but to 

try and bring it to the knowledge of the legal counsel that are representing accused 

that please we need to finalise this matter because it’s in the interest of justice to do 

so. Uhm it’s a matter of being in control and being a leader to master mind the 

finalisation of these cases. 

JUDGE PRESIDENT JAPPIE:  Second question. Our sentencing regime, you spend 

many years in the criminal courts, do you think that the way we sentence offenders 

in South Africa, really do act as a deterrent if not, what do you suggest? 

MR DOSIO:  Well, prior to 2008 we didn’t have the minimum prescribed sentences, 

and these were uhm sorry prior to 1998, sorry we didn’t have the prescribed 

minimum sentences. The the fact that we have minimum prescribed sentences, 

there’s there’s two bodies of thought that you actually remove the digression that a 

magistrate or judge has in imposing a sentence because there’s minimum sentences 

that are applicable. But this the the fact remains that if you do have a surge of certain 

types of matters, you need to unfortunately sentence criminals with the severity of 

the crime they have committed. The uhm the problem there is that not everyone 

applies the same minimum sentences and that’s possible where we should have a 
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commission a sentencing commission to keep control of this cause in that way then, 

we could uhm keep tabs and maybe it would have a a deterrent effect if everyone 

was ah imposed with similar sentences, obviously not withstanding you cannot 

exclude the personal circumstances of any individual.  

CHIEF JUSTICE MOGOENG:  Thank you JP, you’re excused sir. Thank you so 

much for coming. 

MR DOSIO:  Thank you thank you.  


