
1 
 

MEDIA STATEMENT BY THE JUDICIAL OFFICERS ASSOSCIATION OF SOUTH 

AFRICA (JOASA) 

 

The Judicial Officers Association of South Africa (JOASA) has taken note of the 

proceedings at the Judicial Service Commission (JSC) interviews held on 08 October 

2019. JOASA has deemed it necessary to reflect on the said interviews, in particular the 

interview of the former president of JOASA Mr Daniel Thulare. He was extensively 

questioned on matters arising from his role as the president of JOASA. While the issues 

brought out at the interview were important, it is regrettable that they had to be 

ventilated in the manner they were and on the JSC interviews platform. 

 

We hereby reiterate that the views about JOASA and the magistracy that were 

expressed by Mr Thulare during the said interview are indeed the views of JOASA. It 

should also be noted that these are not new views as we have previously put them out 

in the public domain for a long time. 

 

JOASA held an annual general meeting in July 2019 and among the items on the 

agenda was also an item on the symposium and the position of the magistracy. 

 The former President of the Republic of South Africa, the Honorable Kgalema 

Motlanthe, acting in terms of section 7(5) of the Public Service Act (promulgated under 

Proclamation No. 103 of 1994) amended Schedule 1 to the said Act and inserted the 

Office of the Chief Justice and Secretary-General: Office of the Chief Justice, 

respectively in Columns 1 and 2, thereby establishing the Office of the Chief Justice into 

a National Department. (see Government Gazette No. 33500 dated 3 September 2010). 

As things stand, if you visit the Office of the Chief Justice of the Republic of South 

Africa, in Midrand, Johannesburg, you are visiting a seat of the public service, 

institutionally speaking.  
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The current Office of the Chief Justice is, in our view, legally different in nature to the 

Judicial Authority of the Republic of South Africa. In our view the Judiciary should 

robustly engage and work on an institutional model and produce a structure for the 

Judicial Authority. All ranks of Judicial Leadership must find space on that structure, 

which should be the voice of the Judiciary as a whole. It is this structure that would be 

able to debate and engage on issues of policy, and guard against and protect the 

Judiciary from institutional interference. It is this structure and model that will provide a 

framework for the Judiciary to engage, as a collective, with other authorities and 

stakeholders to set out the rules relating to the nature, scope, content and meaning of 

the independence of the Judiciary within our Constitutional framework. 

 

There are two obvious shortcomings on the Model proposed by the Chief Justice, 

namely: 

(a) Its failure to unequivocally and with clarity place the Magistracy and Magistrates’ 

Courts within the Judicial Authority of the Republic as Chapter 8 of the 

Constitution envisages. Its terminology seeks to suggest that the Judiciary or the 

Judicial Authority somehow excludes the Magistracy, which should be some 

afterthought or appendage to the Judiciary. 

(b) The other obvious shortcoming is its failure to set out a proper structure for the 

Judicial Leadership of the country in furtherance of the operational model of that 

Authority. 

 

South Africa has not yet begun to fully engage on the structure and organisation of the 

Judicial Authority of the Republic, as well as the rules of the internal independence of 

the Judiciary. We need to work on the institutional model of the Judiciary of the 

Republic. We urge the Minister of Justice and Correctional Services, the Honorable 

Ronald Lamola, to urgently call a symposium of all judicial officers including judges and 

magistrates. Such a symposium needs to debate and come to a resolution on the 

meaning of a single judiciary and to identify the implications of a single judiciary.  
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