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CJ M Mogoeng:   Are you well? 
 
Judge Mbatha:   Yes, thank you. 
 
CJ M Mogoeng:  Are you relaxed or a bit uncomfortable? 
 
Judge Mbatha:   I am relaxed I would say so. 
 
CJ M Mogoeng:   Okay. When did you become a judge? 
 
Judge Mbatha:   It was on the 01st of June 2011. 
 
CJ M Mogoeng:  The 1st of June. 
 
Judge Mbatha:   Yes. 
 
CJ M Mogoeng:   2011. I'm trying to locate my things because I'm late for you. 

Wait a minute. And it's been how many years now? Seven years 
and nine months?  

 
Judge Mbatha:   Yes. That is so. 
 
CJ M Mogoeng:   And how has your experience been? As a high court judge. Was 

it a difficult experience? A comfortable ride? Or a mixture of the 
two? 

 



Judge Mbatha:   I would say it was the mixture of the two. 
 
CJ M Mogoeng:  Were you well received though at the high court when you first 

went there to act? When you first went there to act was it in 
2010? No. 20 … no 2005? 

 
Judge Mbatha:   Yes, I was well received in 2005 as well as when I returned back 

in 2010. 
 
CJ M Mogoeng:   In 2010. 
 
Judge Mbatha:   Yes. 
 
CJ M Mogoeng:   And 2011? 
 
Judge Mbatha:   Yes. 
 
CJ M Mogoeng:  Yes. Tell us about the Supreme Court of Appeal. Were you well 

received or did you have some challenges? 
 
Judge Mbatha:  I was well received at the Supreme Court of Appeal. 
 
CJ M Mogoeng:   Yes. 
 
Judge Mbatha:  I would not say I had a lot of challenges regarding the work. The 

work is voluminous, but I had adequately prepared myself. I had 
read the records and I was ready to attend to the matters that I 
was seized with. 

 
CJ M Mogoeng:  Did you ever take longer than is desirable to deliver a judgment 

after the hearing? 
 
Judge Mbatha:   No. 
 
CJ M Mogoeng:  What was the longest? 
 
Judge Mbatha:  The longest was I would say … after a month.  
 
CJ M Mogoeng:  I beg your pardon? 
 
Judge Mbatha:   It was after a month there’s one matter where we had a long 

matter from the Northern Cape. We, ja my judgment was ready 
before we left. We ended the term. 

 
CJ M Mogoeng:  Yes. 
 
Judge Mbatha:   Yes. 
 
CJ M Mogoeng:   Never longer than three months? 
 



Judge Mbatha:   No. In the SCA, not longer than three months. 
 
CJ M Mogoeng:  Yes, you know I’m talking about the SCA. 
 
Judge Mbatha:  Yes, not longer than three months Chairperson. Yes. 
 
CJ M Mogoeng:  Collegiality? 
 
Judge Mbatha:  Collegiality is good. Save you know they're, not all of them I 

would say … it's what I related just previously in my interview, 
the problems I had just with one presider that was all. Otherwise 
I was well received by others. 

 
CJ M Mogoeng:  And when last did you act there again? Was it 2017 or did you 

go back there again? 
 
Judge Mbatha:  In 2017. That was my last, the end of my acting stint. I haven't 

returned back since that. 
 
CJ M Mogoeng:  Again just tell us in your own words why you believe you're the 

one or you should be one of the five, to be recommended for 
appointment?  

 
Judge Mbatha:  Yes. I should be recommended for appointment, because of the 

experience that I've got, from my entire career as a legal 
practitioner. I spent about twenty-three years as an attorney in 
KZN and I've been on the bench and if I count my acting stints 
on the bench, I've finished about eight years on the bench. I've 
acted in the SCA. In each term I was given two cases to scribe, 
and in total I wrote eight cases. I have sat in various matters in 
the SCA, including administrative law, constitutional law issues, 
interpretation of contracts, all kinds of cases and I would say I’m 
adequately prepared as I have sat in various matters in the SCA. 

 
CJ M Mogoeng:  To go back a bit. What is it that saw you through to the position 

of executive member of Black Lawyers Association? Between 
2003 and 2009? 

 
Judge Mbatha:  It is my commitment to help my peers, my commitment to 

advance the interest of the black attorneys. It was my 
commitment to assist the candidate attorneys and it was only 
through the organisation that we could fight for access to work, 
access to justice and also advance the interests of the legal 
practitioners. 

 
CJ M Mogoeng:  You ended up as chairperson of the Black Lawyers Association 

Northern Natal region? 
 
Judge Mbatha:   Yes. 
 



CJ M Mogoeng:  Were there men in that region or was it a women's wing? 
 
Judge Mbatha:   Yes, there were men, but I was the senior attorney in KZN. And I 

was appointed to lead being the senior practitioner in the area. 
 
CJ M Mogoeng:  I noticed that you were also a council member of the KZN Law 

Society between 2005 and 2010. 
 
Judge Mbatha:   Yes, that is so.  
 
CJ M Mogoeng:   And how did you become the vice president of the Law Society 

in KZN? 
 
Judge Mbatha:   I was … [interjects] 
 
CJ M Mogoeng:   What happened? Di …[interjects]  
 
Judge Mbatha:   I had served on the council for quite a long period. I was 

nominated by the Black Lawyers Association to be the deputy 
president of the Law Society.  

 
CJ M Mogoeng:  And did you find it difficult to lead as a woman, or was it 

something that came easy? 
 
Judge Mbatha:   I did not find it difficult to lead. Though I'm a woman, I felt that 

the colleagues, even the male colleagues had confidence in my 
capabilities as a leader, and they affirmed that. 

 
CJ M Mogoeng:  Yes. Do you still have areas of the law, which you think you will 

struggle with at SCA level? 
 
Judge Mbatha:   No. I do not think there’s any sphere of the law that I would say I 

would struggle with. 
 
CJ M Mogoeng:   Thank you. President Maya. 
 
Commissioner Maya:  Thank you Chief Justice. Good afternoon Judge Mbatha.  
 
Judge Mbatha:   Good afternoon President. 
 
Commissioner Maya:  We interviewed you not so long ago so I don’t really have that 

much to find out from you. I just would like to know, what you 
have been doing with yourself since you left the SCA? That is in 
terms of your judicial work that we would not be aware of. 

 
Judge Mbatha:   Can I get clarity? I couldn't hear well. You say after the SCA? 
 
Commissioner Maya:  After your acting stint at the SCA. 
 
Judge Mbatha:   Yes. 



 
Commissioner Maya:  Have you had reported judgments? What new things have you 

done that would enhance your resume? For purposes of this 
exercise. 

 
Judge Mbatha:   Yes. Thank you, President Maya. I went back to the division. 

Having gone back to the division, I saw a huge improvement of 
… in my work. Since April last year, I have had four reported 
judgments. 

 
CJ M Mogoeng:  How many? 
 
Judge Mbatha:   Four reported judgments. Even though others are not reported 

they are good judgments. One of the judgments was reported in 
the media as ground-breaking. It was on videolink evidence, and 
it was not only reported as ground-breaking on videolink 
evidence, it was also reported as ground-breaking on the 
maritime law. Because I had found that an ancillary claim is a 
maritime claim in terms of section 1 of the Act that is the AJRA, 
which is relevant to the maritime law. The other judgment which 
I wrote it was also precedent setting judgment which dealt with 
the issue of interest, when it comes to RAF matters. When 
should interest start rising? It should rise, when the claim is 
settled. Besides that, when I got seized with the matter that was 
reported as ground-breaking on videolink evidence I found it 
very much interesting because certain procedural issues, which 
are not part of our general civil procedure came during the 
argument of that case before me, which made me to go to the 
University of Natal and ask if they could accommodate me and if 
I could attend lectures or seminars on maritime law. I attended 
those maritime lectures, but I was not expected to write any 
assignments or exams. However, I asked the head of the 
department if I could, write assignments and write exams so as 
to test my knowledge. I wrote the exams, on one of the subjects 
I got eighty two percent and in another one, sixty five percent. 
This year I formally registered on maritime law. This came, this 
also came in handy as in August I was also seized with a full 
court judgment on maritime law. This was an appeal … a 
consolidated appeal, involving two matters. I have written there 
a sixty-four-page judgment and I am confident that judgment is 
going to be reported.  

 
Commissioner Maya:  Thank you Justice. 
 
CJ M Mogoeng:   Thank you President. Commissioner Norman. 
 
Commissioner Norman: Thank you Chief Justice. Good afternoon Judge. 
 
Judge Mbatha:   Good afternoon Commissioner. 
 



Commissioner Norman: I have … I must declare that I have appeared before you, in the 
High Court in Durban where I practice from. The second 
judgment that you are mentioning this one is that the one of 
Galsworthy that you mention in paragraph 16.5.1? 

 
Judge Mbatha:   Yes.  
 
Commissioner Norman: The … you said the consolidated one is also a shipping matter?  
 
Judge Mbatha:   Galsworthy, yes. 
 
Commissioner Norman: Yes. A shipping matter?  
 
Judge Mbatha:   Yes. 
 
Commissioner Norman: So, you say you've … have you already delivered that 

judgment? 
 
Judge Mbatha:   I have delivered that judgment on the 04th of March. 
 
Commissioner Norman: Yes. 
 
Judge Mbatha:   Yes. 
 
Commissioner Norman: Yes. Thank you. And then … the one other thing I wanted to find 

out is, going back then from having acted at the SCA and then 
going back to your division. Other than finding that it was easier 
for you to do your work within the division. What other 
contribution did you have towards the members who are, other 
judges, your fellow judges at the High Courts in Pietermaritzburg 
and Durban? 

 
Judge Mbatha:   Yes. Thank you, Commissioner. I shared my experiences with 

my peers in the division. I shared the notes that I had drafted in 
preparation for my cases with my colleagues. I shared the 
practice directive from the SCA with my colleagues. I also 
mentored the newly appointed judges, as well as my younger 
colleagues. And I assist them as much as I can, whenever 
they’ve got problems. 

 
Commissioner Norman: Yes. Thank you.  
 
Judge Mbatha:   Yes. 
 
Commissioner Norman: Thank you Chief Justice. 
 
CJ M Mogoeng:   Thank you Commissioner Norman. You are excused Judge 

Mbatha. 
 
Judge Mbatha:   Thank you. Thank you.   



 


