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CJ M Mogoeng:  We know that we should actually have interviewed you in the 

morning had our programme not changed and after, even after it 
was changed we should have interviewed you a lot earlier than 
now so please accept our apologies for that. 

 
Judge Pakati:   Thank you, Chief Justice. 
 
CJ M Mogoeng: You were here for the same position some, was it last year or 

year before? 
 
Judge Pakati:   It was 2017, Chief Justice. 
 
CJ M Mogoeng:   2017? 
 
Judge Pakati:   Yes. 
 
CJ M Mogoeng:   And you were interviewed quite extensively were you not? 
 
Judge Pakati:   Yes, I was Chief Justice. 
 
CJ M Mogoeng:   Did you get to act as a Deputy Judge President ever since? 
 
Judge Pakati:   I did Chief Justice. 
 
CJ M Mogoeng:   For how long? 
 
Judge Pakati:   For a term. 
 



CJ M Mogoeng:   For a term? 
 
Judge Pakati:   Yes, Chief Justice. 
 
CJ M Mogoeng:  And tell us what the impact of that acting stint was on your 

suitability for appointment? 
 
Judge Pakati:  Chief Justice I am just going to be honest here.  First of all, I 

was busy with a matter at that time so most of the time I was in 
court.  I would only have an opportunity when JP was not 
around then I would take care of the other courts especially 
where acting judges were concerned.  Otherwise, there is 
nothing much that I did. 

 
CJ M Mogoeng:  I don’t understand?  My understanding having worked with two 

different deputies is that matters of importance to the court are 
discussed by the head and the deputy, are saying that that 
opportunity never arose for you to talk about the running of the 
court? 

 
Judge Pakati:   No, Chief Justice. 
 
CJ M Mogoeng:  Were you not keen or did the opportunity not arise?  What 

happened? 
 
Judge Pakati:  I did go to the JP a number of times to ask for … whether I can 

… if there is anything that I can assist with and he told me that, 
at that time when I would go he would not have anything. 

 
CJ M Mogoeng:   Yes. 
 
Judge Pakati:   So he would tell me when there was something. 
 
CJ M Mogoeng:   Yes. 
 
Judge Pakati:   The opportunity never arose. 
 
CJ M Mogoeng:  All right.  Now I see that maybe before I go to what I see, so 

apart from what you told us the last time you were here there is 
not any experience arising from your acting stint that you would 
say has enhanced your prospects of being appointed? 

 
Judge Pakati:   Not really Chief Justice. 
 
CJ M Mogoeng: But otherwise is there any additional thing apart from 

responsibilities that could otherwise have flown from being 
Acting Deputy Judge President that has added to your 
suitability? 

 



Judge Pakati:  Sorry, Chief Justice, do you mean during the period that I was 
acting? 

 
CJ M Mogoeng:  No, no, no ever since you were here what happened on the 

basis of which you are able to say I am now a better judge, 
better placed to become Deputy Judge President.  I was 
exposed to this or I picked up this or the other experience 
whatever it may be that you believe contributed to you being 
better suited for appointment? 

 
Judge Pakati:  I can say, Chief Justice, from that, even from the period that I 

was here I assisted other judges, that is the acting judges.  And 
if they would bounce questions with me I would also assist.  
Beyond that, there is nothing that I was exposed to at all even 
though I had asked, a number of times whether I could assist 
anywhere. 

 
CJ M Mogoeng:   When did Judge President Kgomo leave or retire?   
 
Judge Pakati:   He retired I think in September 2017. 
 
CJ M Mogoeng: We have just been given a document that he has produced now, 

I mean about five, five at most ten minutes ago.  A 13-page 
document dated the 4th of March 2019 were you given that 
document? 

 
Judge Pakati:   Can I look at it? 
 
CJ M Mogoeng:  Yeah, let me, you know I will just quickly go through the last 

three paragraphs, very quickly.  The first paragraph he says, you 
were not the one who had some work to do at Reverend 
Tibane’s Church it was Judge Mamosebo and paragraph 23 
says, ‘during 2016, the 2016 outreach programme Pakati J was 
indisposed and booked off.  She only drew up the programme 
and excluded her colleagues but joined Mamosebo JJ from it.  
She made Mr Nqadala, a male who was not even a member of 
the IAWJ SAC the programme director, this caused great 
unhappiness.’  And then he says in 24 that you are the silent 
one, you are moody and aloof and so on.  Do you wish to make 
any comment on what the former Judge President deemed 
necessary to say now in relation to your suitability? 

 
Judge Pakati:  Chief Justice, I, when I was here before that is on the 2nd of 

October 2017 I responded to some of these questions.  The fact 
that Reverend Tibane wrote a note for me, yes, it is not my 
church.  I did the programme I was not indisposed, I was there.  
If one looks at the programme I was there.  I think I was 
introducing the guests or thanking the guests.  And if one 
notices from my CV from then at that point, though it is not my 
church but those people kept on calling me.  They even wrote 



another letter again to thank me for the contribution that I have 
done to that church even though it is not mine. 

 
CJ M Mogoeng:   Thank you. JP, JP Tlaletsi? 
 
Commissioner Tlaletsi:  Thank you Chief Justice and good evening Judge Pakati. 
 
Judge Pakati:  Good evening JP. 
 
Commissioner Tlaletsi:  Yes.  I also acknowledge that on the previous occasion I did ask 

you several questions -  
 
Judge Pakati:   Yes, JP. 
 
Commissioner Tlaletsi:  … which you dealt with.  My starting point this evening would be 

regarding the nominations.  Your nomination to this position.  
Perhaps as a background, I have been an attorney myself 
previously it was unheard of, I don’t know if things have 
changed, for an attorney to approach a judge and say, I think 
you are suitable to be the deputy judge president or judge 
president.  I notice that you have at least three attorneys who 
have nominated you.  So, what I need to establish is how did it 
happen? Did they approach you or you had a discussion with 
them for the nominations? 

 
Judge Pakati:  JP I believe that when this position is advertised nobody will 

know that you want to avail yourself.  And then if you indicate 
that you would want to avail yourself then it is up to that person 
to nominate you and then it is up to you to accept the 
nomination. 

 
Commissioner Tlaletsi:  I see.  If you say if you indicate can you perhaps explain do you 

approach them and say there is this position that has been 
advertised I have an interest would you mind nominating me you 
know? 

 
Judge Pakati:  That could be the case JP, yes.  Because how else would they 

know that I want to avail myself? 
 
Commissioner Tlaletsi:  No, I understand.  Is this what happened in this case? 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  I see.  If they were to refuse to nominate you have you 

considered that you are compromising them or they will be 
bound to nominate you? 

 
Judge Pakati:  JP I take it that if one does not want to nominate you there is 

nothing wrong with that.  They have their own reasons why they 
would not want to nominate you. 



 
Commissioner Tlaletsi:  I see.  If they do don’t you perceive that as some sort of a favour 

that you are requesting from practitioners? 
 
Judge Pakati:   No, JP.  Because they have a right to say no. 
 
Commissioner Tlaletsi:  And if you have agreed to accept such a nomination personally 

if such people appear before your court you won’t feel that you 
owe them something … 

 
Judge Pakati:   No JP they have already … 
 
Commissioner Tlaletsi:  … for having facilitated your ascendancy to a particular office in 

the judiciary? 
 
Judge Pakati:  No JP they have already appeared before me and I’ve written 

judgments were they were involved and that did not affect me. 
 
Commissioner Tlaletsi:  I see.  And then there is a letter from the BLA, Northern Cape, 

where they say the last, it’s on page 6, sorry, of book 1 of 1 of 
20 April 2019 shortlist.  Do you see the last paragraph?  ‘Our 
branch believes that Judge Pakati has acquitted herself with 
rare distinction in her duties as a judge and was strong but 
accessible when she acted as deputy judge president.  She has 
now proven to be capable and ready to take up positions of 
Deputy Judge President.’ 

 
Judge Pakati:   Yes, JP I see that. 
 
Commissioner Tlaletsi:  From this letter, it suggests that you had some interactions with 

them? 
  
Judge Pakati:  JP they nominated me the previous time so I did not see 

anything wrong with them nominating me again.   
 
Commissioner Tlaletsi:  Okay.  No, no what I mean is they say you were strong and you 

were accessible when you acted as deputy judge president.  So 
in your capacity as such did you have interactions with them? 

 
Judge Pakati:   I only, the only thing I did was to do cases with them. 
 
Commissioner Tlaletsi:  So, it’s not accurate to say, sorry …  
 
Judge Pakati:  So, interactions like I don’t know whether talking to them about 

these report or what? 
 
Commissioner Tlaletsi:  Okay, let me, let me make it a bit clearer.  They say you were 

accessible when you act as deputy president.  Were you 
accessible to them in that capacity? 

 



Judge Pakati:  JP I’m always accessible to other, to attorneys and advocates all 
the time.   

 
Commissioner Tlaletsi:  Whether you are -  
 
Judge Pakati:  If they feel that at that time I was accessible they are free to 

make a comment like that.  It’s not like there is an extra 
accessibility that I availed myself to. 

 
Commissioner Tlaletsi:  Sure, I understand.  And then the IAWJ South African Chapter 

has also nominated you and they did so on the previous 
occasion. 

 
Judge Pakati:   Yes, JP. 
 
Commissioner Tlaletsi:  Yes.  And what I have noticed did they approach you or did you 

also approach them for the nomination?  I am saying this 
because I noticed that they have also recommended the other 
candidate for the same position but not nominated the 
candidate. 

 
Judge Pakati:  JP what normally happens I am a member of the IAWJ so when 

a position comes up they would want people to indicate whether 
you want to avail yourself or not.  Then I would, I indicated that I 
wanted to avail myself and that is when they completed the 
nomination. 

 
Commissioner Tlaletsi:  Thank you.  Perhaps we should deal at this stage with the 

comments of the law bodies and in particular let us deal with the 
JCB comment.  And they have brought this commissions 
attention to the case of State versus Brooks, I think is the case 
that occupied you when you were acting as the Deputy Judge 
President. 

 
Judge Pakati:   Yes, JP.  Sorry, JP can I get the page where that is? 
 
Commissioner Tlaletsi: I will give you the page, I have made myself a copy.  What is the 

page?   
 
Judge Pakati:   Oh, okay the small one? 
 
Commissioner Tlaletsi:  On the comments.  It starts at paragraph 2, whether the 

candidate is a fit and proper person. 
 
Judge Pakati:   Yes, JP. 
 
Commissioner Tlaletsi:  Do you have the page?   
 
Judge Pakati:   Yes, JP I do. 
 



Commissioner Tlaletsi:  I see.  Can you then share with us this case so that the 
commission can contextualise their comment that they believe 
that you are not ready yet although you do have the potential? 

 
Judge Pakati:   Is it in respect with a recusal application? 
 
Commissioner Tlaletsi:  The Brooks case? 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Yes, whatever you may want to share with us. 
 
Judge Pakati:   Okay.  
 
Commissioner Tlaletsi: Yes. 
 
Judge Pakati:  All right.  What happened, in this case, JP was that I was 

phoned by a person who lives, comes from my hometown that 
particular night and he said he was coming from home so can 
he just pass by my house?  I said yes.  He came and he said to 
me that he has come to warn me that one of the friends of the 
accused called him to find out from him if he must establish 
whether I was, how can I put it now?  I was,  I was … I can be 
approached in their terms I was a soft target because I was 
doing that case.  And he said to me that he had not responded 
at that time because he was driving.  He said he cannot talk 
about that on the phone and he then warned me to say that, 
please this person said that they know your, they know what car 
you are driving and you know the whereabouts of your children’s 
school and all that.  So, I am just warning you that you be safe.  
So the next day I reported this, in fact, I told the JP it was JP 
Kgomo at that stage.  I told him about this and he advised me to 
write to the security office, of the Office of the Chief Justice, 
which I did.  And the letter went, I am sorry, I just want to read 
the contents of my letter.  Chief Justice, can you bear with me?  
I am just looking for this letter. 

 
CJ M Mogoeng:   Yes.  How crucial is that question JP? 
 
Commissioner Tlaletsi:  Well it has to do with the issues that has been raised by the 

JCB. 
 
CJ M Mogoeng:   Yes. 
 
Commissioner Tlaletsi:  Perhaps I can take her through the issues? 
 
CJ M Mogoeng:   I think it is better that way –  
 
Commissioner Tlaletsi:  Yes. 
 



CJ M Mogoeng:  … because otherwise, we are going to be here for a long time.  
Just put a point to her, let her respond.  

 
Commissioner Tlaletsi:  Okay.  This case State versus Brooks, it is a case that involved 

prominent business people in Kimberley. 
 
Judge Pakati:   Yes, JP. 
 
Commissioner Tlaletsi:  And which had been an undercover operation performed by the 

police. 
    
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Which dealt with illicit diamond dealing.   
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Yes.  And then on the day that you were approached that was 

during at the inception of the trial. 
 
Judge Pakati:  I am not sure JP if it was at the inception of the trial because 

there are so many applications that I had to do in that matter. 
 
Judge Tlaletsi:   Yes.  But the trial, okay, when you started with the case … 
 
Judge Pakati:   It was during the trial. 
 
Commissioner Tlaletsi:  … during the trial?  From when they, you were approached the 

trial ran for a further two years.  
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Yes.  And then the issue that they raised that having had those 

discussions with the police kept and who approached you 
discussing what the accused, we have said regarding your 
approachability and offer that they could make.  The issue that 
they raise is that from there you did not inform the counsel or the 
legal representatives which were involved in that case. 

 
Judge Pakati:   Okay, JP, can I respond? 
 
Commissioner Tlaletsi:  Yes, do. 
 
Judge Pakati:  All right, what happened was that for me the warning that I was 

given.  I perceived him to be warning me that there is going to 
be an alleged approach by these people who say to him they 
are going to attempt to, he must find out, they must find, he must 
found out from me if I was a soft target.  It was hearsay at that 
stage.  But hearsay as it was I reported to the JP the following 
day and then I, JP advised me to write a letter to the office of the 



Chief Justice, security division, which I did.  And I did that for 
them to investigate the matter.  Because at that stage I took it, it 
was still an allegation there was nothing that came to formation 
at that stage.  And therefore after that period, what happened 
was that I only was surprised when there was an application to 
recuse myself because the defence was saying I did not inform 
them.  But even at that stage, there was no indication to me as 
to how far the investigation was.  And it was only at that stage 
when I heard that there was this letter of mine was sent to the 
DPP the same date that I sent it.  And was also referred to the 
SAP as for investigation.  I heard that on the day of the 
application for my recusal.  That is why at that stage I still took it 
that it was just an alleged, there was no, there was, nothing had 
happened at that stage and I would have done so if that had 
come, if something had happened in the meantime. 

 
Commissioner Tlaletsi:  So if I understand you laid a complaint for investigation? 
 
Judge Pakati:  I did not say that it was for investigation but I thought that when I 

report it then the officer of the Security Office of the Chief 
Justice would investigate it and then come back to me and say, 
these investigations, I mean, this allegation is true or it is not 
true.  But that did not come. 

 
Commissioner Tlaletsi:  I see. So, you felt no, not obliged to disclose that aspect to the 

legal representatives so that they could decide whether to allow 
you to proceed with the trial or not? 

 
Judge Pakati:   At that stage JP I perceived these to be hearsay. 
 
Commissioner Tlaletsi:  I see.  And then when you recused yourself was it no longer 

hearsay?  Maybe you can clarify that because I take it that these 
people come to you and say we have this information from the 
accused they want to approach you for a bribe and then an 
investigation is being conducted and then at the end here is this 
application for your recusal and then you dealt with the 
application and you recuse yourself, that is 2 years down the 
line.  Shouldn’t that aspect have been addressed with legal 
counsel right at the time when it happened?  So that you could 
get the go-ahead whether to proceed with the case or not? 

  
Judge Pakati:  Maybe JP I could have done that but did not, that did not 

appear, occur in my mind because I still believe that that was 
just an allegation. 

 
Commissioner Tlaletsi:  I see.  The second issue is the judgments that you have 

attached.  The judgment there is a criminal matter, I think it was 
a criminal appeal in which it will be on page 88 of book 1 of 1 
shortlist.  Oh, it is 84, yes, it starts as 84.  Book 1 of 1.   

 



Judge Pakati:   Yes. 
 
CJ M Mogoeng:   I think you can just put your question to her JP.  Yes. 
 
Commissioner Tlaletsi:  On this case, I see that on the face of it, it should be a 

judgement on appeal.   
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Yes.  And if one looks at the last page there is only one 

signature.  That being your signature and the second judge 
seem not to have been part of the judgment itself. 

 
Judge Pakati:  I, JP, this is just, this was my copy otherwise the other judge 

signed. 
 
Commissioner Tlaletsi:  Oh, this is your copy? 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  And then if you look at the judgment itself, from page 84 we 

have several occasions regarding the -  
  
CJ M Mogoeng:   Your mike is off JP. 
 
Commissioner Tlaletsi:  Okay.  Ja if it started page 84 and then 85 you’ve got several 

quotations, actually you have quoted the entire notice of appeal 
which is in Afrikaans.  

 
Judge Pakati:   Yes, JP. 
 
Commissioner Tlaletsi:  And then the next page is a quotation on the reasons given by 

the Magistrate and of course there is some, you have been 
setting out some factual background.  And then you’ve got 
another quotation ranging from 89 to 90 and 91 and then on 
page 92, you’ve got paragraph 18.   

 
Judge Pakati:   Paragraph 18? 
 
Commissioner Tlaletsi:  Yes. 
 
Judge Pakati:   Yes? 
 
Commissioner Tlaletsi:  And then at paragraph 18 you say the issues for determination 

and then you identify three issues for the determination. 
 
Judge Pakati:   Yes, JP. 
 



Commissioner Tlaletsi:  And then the next page you’ve got three quotations.  One from 
Monyane and others, the other one Chabalala and the other one 
from Zulman. 

 
Judge Pakati:   Yes, JP I see that. 
 
Commissioner Tlaletsi:  And then there does not appear to be anywhere after that were 

you discuss the issues for determination.  And then the 
conclusion you set aside the conviction and sentence of the 
Magistrate.  

 
Judge Pakati:  At paragraph 22, I summarised what I said in order to come to 

my decision.  I said; “in my view, the appellant’s evidence was 
indeed convoluted but that does not mean that his version is 
false in the face of Constable van der Poll’s evidence which 
confirms his version especially the details of what took place at 
the scene.  He maintained that version throughout.  In the 
Regional Magistrate committed a misdirection when he 
convicted the appellant under the circumstances. When there is 
a doubt the benefit is given to the accused”.  These issues JP 
are dealt with in the body of the judgment. 

 
Commissioner Tlaletsi:  But does it indicate to the magistrate the misdirection that the 

magistrate’s, the way in which the magistrate misdirected 
himself or herself so that because now you need to provide 
guidance to the magistrate and give reasons why we set aside 
the judgment. 

 
Judge Pakati:  Yes, that’s why I’m saying the reasons come in the body of the 

judgement.  So if one puts it into context they would be able to 
see why I came to that conclusion. 

 
Commissioner Tlaletsi:  Which part of the judgment are you referring to?  Because there, 

the way I saw it and I went through it I did not see where you did 
the analysis of the reasons why do you set it aside.  Say for 
dealing with the submissions for counsel you state them, the 
reasons for the magistrate, the grounds of appeal and then you 
identify the issues right at the end.  From there you give out an 
order that set aside the judgment; the conviction and sentence. 

 
Judge Pakati:  I have dealt with the evidence of the appellant and I also dealt 

with the evidence of the defence, just a minute JP.  I at 
paragraph 16, I mention that I do not agree with his contention 
for the following reasons and I stated my reasons why I did not 
agree with them.  “The appellant's version was corroborated by 
Constable Van der Poll in the following respects; he was present 
in the police vehicle that pursued the appellant's motor vehicle 
on the night in question; The appellant's vehicle was driven at a 
very high speed at the time the police gave chase; When 
confronted about failure to stop his motor vehicle he explained 



that he was not the driver and that his companions fled into the 
dark. Ms Van der Poll confirmed that it was dark and that she 
was uncertain that she would have been able to see the 
appellant's companions when they fled from the scene when the 
motor vehicle ultimately stopped; She observed the brake lights, 
the motor vehicle reversing towards the police vehicle and also 
break marks on the road; and although she could not remember 
that the appellant mentioned Amos on the day in question, she 
mentioned the name of Amos in her statement”. 

 
Commissioner Tlaletsi:  If I recall the facts of the case is the appellant left from Brakpan 

in his bakkie collected three people at Daveyton and the drove 
to Kathu to collect the clothes. 

 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  From Kathu, they went to Springbok.  From Springbok, they 

went to Port Nolloth. 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  And then on their way back the vehicle was found full of copper 

cables 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Which are 1.8, which is 1,8 kilometres in length? 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  Do you recall the facts of the case?  Yes, but then the point I 

was making I do not see any analysis why do you say the 
magistrate for saying he was guilty for reason possession of the 
stolen goods? 

 
Judge Pakati:   I say that JP under the reasons that I have already mentioned.   
 
Commissioner Tlaletsi: I see, okay. 
 
Judge Pakati:  That all what I have said because his evidence was confirmed 

by the police officer who was on the scene. 
 
Commissioner Tlaletsi:  I see.  And then there are, there is one case that you’ve 

mentioned that you say has been down on appeal. That you 
referred to but my check, I came across two other cases which 
were turned down on appeal.  State versus Smoath and State 
versus Jacobs, both of them are full bench appeals.  

 
Judge Pakati:   I did not see that JP.  That did not come to my notice. 
 



Commissioner Tlaletsi:  Those two … 
 
Judge Pakati:    No 
 
Commissioner Tlaletsi:  … those two decisions? 
 
Judge Pakati:   No. 
 
Commissioner Tlaletsi:  I see.  And then now generally I want you to comment on 

collegiality in the division. 
 
Judge Pakati:   JP just … 
 
Commissioner Tlaletsi:  If you remember where we ended the last time you had said 

there were problems. 
 
Judge Pakati:   Yes. 
 
Commissioner Tlaletsi:  But since I came in those problems were resolved.  And that we 

are working together. 
 
Judge Pakati:  Yes.  JP collegiality in the Northern Cape, there is nothing wrong 

we are working now especially after JP Hlope went there to 
mediate.  Because he told us that we were starting on a new 
slate and we should work together with you and support you and 
this is what we have been doing. 

 
Commissioner Tlaletsi:  So ever since there have never been any issues that came up? 
 
Judge Pakati:   Issues like what JP? 
 
Commissioner Tlaletsi:  Relating to collegiality.  All is good? 
 
Judge Pakati:   JP I don’t know really what you, I just wish you can just … 
 
Commissioner Tlaletsi:  If you know of any problem that may have occurred relating to 

collegiality you could share it with us or are you guaranteeing us 
that things are now normal no one should worry about what is 
happening? 

 
Judge Pakati:  JP I can say that before there was no problem in terms of 

personalities amongst the judges.  This only came out when 
there was this issue of one colleague being, you know, I am 
going to say favoured I don’t know which word is correct.  But, 
given more work than other judges and that put a strain to the 
relationships.  But like I am saying after JP Hlope came and 
called us all to discuss this, we all agreed that we would work 
together. 

 



Commissioner Tlaletsi:  You have had had a fallout with your junior colleagues has that 
been resolved now? 

 
Judge Pakati:   That was resolved JP. 
 
Commissioner Tlaletsi:  Are you … 
 
Judge Pakati:   By both of us. 
 
Commissioner Tlaletsi:  I see.  Thank you, Chief Justice. 
 
CJ M Mogoeng:  Thank you JP.  MEC Shushu? 
 
Commissioner Shushu:  Thank you and good evening. 
 
Judge Pakati:   Good evening commissioner. 
 
Commissioner Shushu:  There is a note under book 1 of 1, not 1 of 1, it’s feedback from 

law bodies, book 1 of 1. 
 
Judge Pakati:   Yes. 
 
Commissioner Shushu:  On page 166.  And then  … 
 
Judge Pakati:   Page 166. 
 
Commissioner Shushu:  …  and then on page 3, it is page 4 under the … what is this 

now?  Under the GCB comments.  For the sake of clarity, this is 
what they say.  “We believe that Pakati J has potential for a 
leadership position but given the circumstances, this may not be 
the time perhaps Pakati is a little bit too approachable 
particularly to persons outside the profession”.  Is that a fair 
comment according to you? 

 
Judge Pakati:  I, that is not a fair comment because I do not even know who 

they are talking about.   
 
Commissioner Shushu:  They say; “arising from the point made by Roothman in the 

application for leave to appeal”.  They are referring to, if I’m 
correct here they are referring to the situation which led to the 
Project Darling which was wildly reported in the local newspaper 
the diamonds field’s advertiser.  Wherein all the accused were 
acquitted.  

 
Judge Pakati:   Yes. 
 
Commissioner Shushu:  And they then feel or as they indicate there in a way that could 

be read to mean that you might by not recusing yourself earlier 
on when you were approached that you might have prejudiced 
the case for the State.  What is your comment regarding that? 



 
Judge Pakati:  I did not prejudice the case for the State commissioner because 

like I have explained that at the time that was only an allegation. 
 
Commissioner Shushu:  So, you do not think …  
 
Judge Pakati:   It had not come to fruition. 
 
Commissioner Shushu:  So at the time you did not think that that allegation is of such 

significance that it could result in if you had disclosed it that the 
legal representatives of the accused might not have considered 
to ask you to recuse yourself? 

 
Judge Pakati:  The reason why I did not think that at the stage was because at 

that stage it was just hearsay.  I had not been approached. 
 
Commissioner Shushu:  Okay, no thanks.  So, on the comments that and I know I sat in 

the previous interviews as well, Judge President Kgomo, retired 
Judge President Kgomo, said in a note that you are prone to 
make fundamental mistakes with far-reaching consequences or 
implication.  Do you think that that is a fair observation on judge, 
former Judge President Kgomo, or retired Judge President 
Kgomo? 

 
Judge Pakati:  I do not think so commissioner because no judgements were 

exhibited here to say that this the judgement, this is the mistake.  
And from the time I started working in the Northern Cape, no 
problems were indicated to me at that time.  I first saw that when 
I got the report. 

 
Commissioner Shushu:  Okay.  So having considered the rumours or the allegations that 

were made against, that you, that should have been presented 
probably more in advance for a possibility that the legal 
representatives in the matter that I have referred to were going 
to probably make a request for your recusal.  Don’t you think 
that even if that was an allegation at the time, you should have 
considered the consequences or the possible consequences?  
Didn’t it occur to you that those were possibilities? 

 
Judge Pakati:  No commissioner not at the time because as I have indicated 

they were just, it was just hearsay.  I did not want to make it a 
fact when it was not a fact. 

 
Commissioner Shushu:  Okay, then.  Thank you.  Thank you, Chief Justice. 
 
CJ M Mogoeng:   Thank you MEC. 
 
Commissioner Shushu:  Thank you, madam. 
 



CJ M Mogoeng:  Thank you so much.  Commissioner Singh do you still want to 
put questions? 

 
Commissioner Singh:   Ja, thank you, Chief Justice.  Good evening Judge. 
 
Judge Pakati:   Good evening. 
 
Commissioner Singh:  Just one quick observation and one question.  The form I see is 

2018 it should be signed 2019. 
 
Judge Pakati:   Which form? 
 
Commissioner Singh:  Your questionnaire form you have signed it as 2018 it should 

have been 2019, I think that was a mistake.  But in your 
questionnaire, item 10 you refer to your health. 

 
CJ M Mogoeng:   Maybe before, they were asked to submit was last year so - 
 
Judge Pakati:   On the 3rd of December. 
 
CJ M Mogoeng:  So not this year.  They submitted all the applications last year.  

There was a cut-off date so that there was enough time for the 
sifting committee to be able to attend to the application.  So it is 
not a mistake. 

 
Commissioner Singh:  Thank you, Chief Justice it is the hour that we are sitting here.  

All right but in item number 10, you write there about your health 
and I am not going to read it, it is there.  You went to a 
psychologist, stress, high blood pressure etcetera.  And the 
review date 8th of January 2019.  Could you tell us what 
happened on the review date of 8th of January 2019?  And if the 
review shows that you are still unwell and if you are 
recommended to this position do you not think that your health 
will impact on your ability to perform in this position?  Thank you. 

 
Judge Pakati:   Sorry, commissioner, when was the review date? 
 
Commissioner Singh:  According to you the review -  
  
Judge Pakati:   The 8th of January? 
 
Commissioner Singh:  8 January, ja. 
 
Judge Pakati:  All right.  I went on the 8th of January and on the 19th of February 

2019, the physiologist wrote me a report.  I will read it into the 
record; “1.  Bulelwa has been in psychotherapy since 
29 November 2018.  2.  The primary reason for that periodic 
consultation/debriefing sessions were directly linked by the 
nature of her work environment.  Her workload is very extended 
and demanding and this excessive responsibility are sometimes 



causing severely interpersonal turmoil.  3.  Bulelwa will schedule 
an appointment if and when she needs it again.  4.  Any other 
questions can be directed to the above address”.  So since then, 
I have not gone there again.  

 
Commissioner Singh:  But just to follow-up Chair, will this condition not impact if you 

are appointed on your ability to perform your duties that …  
 
Judge Pakati:   No, it won’t commissioner. 
 
Commissioner Singh:  All right. 
 
Judge Pakati:  It won’t because even when in my questionnaire I say that at the 

time I was still on antidepressants I am not on antidepressants 
now.  I only take it when necessary. 

 
Commissioner Singh:  Thank you, Chief Justice. 
 
CJ M Mogoeng:   Thank you commissioner Sing.  Commissioner Nyambi? 
 
Commissioner Nyambi:  It is just one question.  We ask you a lot of questions the last 

time you were it is about the issues of the letters from retired 
Judge JP Kgomo.  You have responded to the letter you are not 
retracting anything?  You stand by everything you said? 

 
Judge Pakati:   Yes. 
 
Commissioner Nyambi:  Then you are saying he is at liberty to decide what measures to 

take including approaching JP in terms of Section 47 of the 
Supreme Court’s Act? 

 
Judge Pakati:   Yes. 
 
Commissioner Nyambi:  Don’t you think maybe to approach him, to recommend you for 

appointment whilst you have this outstanding issue might create 
a problem for the division? 

 
 
Judge Pakati:  No commissioner, the reason is that I was here on the 2nd of 

October 2017 and I answered to his report and that letter came 
only on the 2nd of November 2018 a day after the advert came 
out.  So, for a period of over a year, nothing happened and only 
when the advert came out on the 1st it was on the 2nd that he 
sent this document to me.  And I responded and I said, like you 
just read it. 

 
Commissioner Nyambi:  No, it was, it is one question but the mistake that you are making 

is that you create the impression that you were responding to 
the letter the last time you were here.  You raise issues when 
you are here and as commissioners, we feel that it was going to 



be important for us to hear a response from him not that there 
were issues.  Thank you, CJ. 

 
CJ M Mogoeng:  Thank you Commissioner Nyambi.  You are excused Judge 

Pakati. 
 
Judge Pakati:   Thank you. 
 
CJ M Mogoeng:   You want more? 
 
Judge Pakati:   No.  I did not expect to be excused so quickly. 
 
CJ M Mogoeng:   Yes, no thank you so much. 
 
Judge Pakati:   Thank you so much, Chief Justice.  Thank you, commissioners. 


