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20 February 2019 
 
The Honourable Mr Justice E D Wille 
Western Cape High Court 
35 Keerom Street 
CAPE TOWN 
 
 
By email: eduardderek@icloud.com   
 
Dear Judge Wille 
 
IN RE: YOUR COMMENTS TO THE JSC 
 
We refer to your letter dated 27 December 2018 and our follow up communications dealing 

with the timing of this response, for which we thank you. 

 

Your letter raises fundamental issues relating to the GCB’s candidate reviews which we 

send to the JSC prior to each round of interviews in the hope that our contributions will 

assist the Commissioners to ask informed questions of the candidates and in that way be 

better placed to make an assessment of the candidates before deciding whether to 

recommend them for judicial office. 

 

It is clear that if we were always to require counsel who provide adverse comment on a 

candidate to be identified in our contributions to the JSC, this would have a significant 

chilling effect on our efforts to garner information on the suitability of candidates. If counsel 

who express negative sentiments are to be identified, and despite those negative opinions 

on the candidate having been expressed, the candidate is nonetheless appointed, that 
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would place both the candidate and counsel involved in an invidious position and lead to 

professional embarrassment. 

 

The long-term consequence would be that whatever reservations members of the bar may 

have to a particular candidate, they would be unlikely to voice them, to the detriment of the 

JSC’s selection process, and to our democracy. 

 

Having said that, the GCB appreciates that it is difficult to confront one’s accusers when 

the adverse commentary is unspecified and anonymous.  As a matter of policy, the GCB 

usually excludes adverse comment from individuals which has no specified factual basis, 

because it is impossible for the candidate to respond meaningfully thereto and is unlikely 

to carry any weight in the JSC in any event.   

 

The reason why these particular comments were not excised from the final contribution, is 

that although the factual basis for the opinions expressed was absent, the real point was 

that an informal survey conducted within the bar solicited mixed responses. You will have 

noted that not all of the commentary concerning your perceived reputation amongst 

practitioners was adverse. There was a conspectus of views, all of which were disclosed in 

general terms. 

 

You would no doubt agree that the positive comments should not have been excluded 

merely on the basis that the respondents who ventured these views were to remain 

anonymous and that the factual basis for their positive comments was not disclosed. That 

being so, the GCB would have been remiss not to include the good with the bad. In the 

result the JSC was clearly not swayed by the negative commentary and recommended 

your appointment. 

 

It follows that, even if the GCB was in possession of the names of those who provided 

negative commentary, it would be unwilling to disclose their names. As a fact, the GCB 

does not know their identities. 

 

On the question of granting our permission for the recorded comments of Fiona Stewart to 

be deleted from the “Judges Matter” website, the GCB has no authority to authorise the 
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comments of a JSC commissioner to be removed and Judges Matter in any event does 

not require the GCB’s permission to do so. 

 

Having said that, the GCB has no objection to the comment quoted at paragraph 5 of your 

letter dated 27 December 2018 being removed from the Judge’s Matter website and will 

confirm this to Ms Tilley if that will assist.  

 

The GCB’s policy in relation to the inclusion of unspecified, anonymous adverse 

commentary will furthermore be reviewed and clarified so that a fair balance between 

transparency and the interests of the candidate can be maintained. 

 

I trust that I have been able adequately to address your concerns.  

 

Yours faithfully 
 
 
 
 
 


